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III.  FALSE AND MISLEADING ACTS AND PRACTICES IN THE IMMIGRATION
CONSULTING INDUSTRY.

Individuals who lack the licensing and accreditation necessary to perform

immigration = related legal services (hereinafter “immigration consultants” or

“gnasuliant<™ rotinel v fi t_hf_ihw.af qffrdghla gnd gmdﬁ dsacsc ~andakinica Aa ‘
:

]

is explained in greater detail below, immigration consultants routinely misrepresent
themselves to the public as qualified to provide immigration services. Consultant fraud

results in significant, and often irreparable, monetary and non-monetary harm_to

immigrant-consumers. Consultant fraud is particularly pernicious as it is difficult for







established for attorneys in the United States.'® For instance, if a Mexican notario
publico abuses her office she may be subject to civil and criminal liability."” Due to the
stringent requirements for becoming a notario publico, the position carries with it
immense prestige, and the education and experience that the title conveys is a valuable
advertising tool in recruiting consumers.'®

Although several examples of deceptive advertising by consultants have been
included in Exhibit B, the following advertisement, which was recently brought to

Catholic Charities’ attention, illustrates the type of deceptive claims routinely made by

consultants:"’
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[TRANSLATION]
CENTRAL AMERICAN HELP
MARIA F. MEJIA
SALVADORANS AND HONDURANS:
* RENEWALS - PACKS RETURNED BY TPS ' CITIZEN - FAMILY PETITION
CITIZENSHIP - IMMIGRATION RECORD - APPEALS - VISA RENEWALS -
RESIDENCE RENEWAL - WE HAVE AN ATTORNEY FOR EACH CASE

NOTARIO PUBLICO WITH TPS

OMIT VL T 8 PASTAY Qoo -

I'LL GET YOU TRAVEL PERMIT I'LL GET YOU AN ITIN #
FOR YOUR TAXES-IRS
TAXES

EADY,UJCHA T YO AY ACQCTIOTA RN (AN A 7EmAR T M s A ren A e e

. 1 _ ir i '
L
t




amount to thousands of dollars and often exceed fees charged by licensed attorneys.?’
Second, immigrant-consumers often submit filing fees to the USCIS based upon the
advice and direction of a consultant. In many situations, these non-refundable fees
amount to hundreds, or thousands, of dollars, and are made in connection With
unnecessary applications, or petitions that have no possibility of success.”’ Third,
immigrant-consumers are often forced to retain immigration attorneys to attempt to

rectify inaccurate or unnecessary filings made by consultants to the USCIS. In the best
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In addition to monetary harm, consumers of consultants® services experience
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Immigrant-consumers are not the only victims of consultant fraud. Incomplete,
unwarranted, unnecessary, or inaccurate petitions filed by consultants to the USCIS
burden the administrative and judicial docket increasing administrative cost and delaying
the processing of other immigrants’ applications.?® As an extreme example, consultants
have reportedly advised immigrant-consumers to file forms or applications that the

consultant knew, or should have known, were frivolous, for the purpose of giving the

immigrant-consumer the impression that the copsultant had verformed services on their,_

behalf and that the immigrant-consumer’s application was moving forward. Federal
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D. Inability for Consumers to Discover or Report Fraud.

Several factors inhibit immigrant-consumers from discovering that a consultant

lacks represented licensing, qualifications, or accreditation.

First, immigrant-consumers are often unfamiliar with the United States legal
system. Based upon their experience and education in their countries of origin, they
reasonably assume that individuals who represent themselves as notario publicos are

qualified, certified, monitored, and regulated by a state or federal government to provide
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government, certify or accredit notario publicos, and that the certification process for

becoming a “notary public” does not qualify an individual to provide legal services.

Second, immigrant-consumers are often non-English speakers. As a result, they
are unable to locate, or access, English language consumer education concerning the
accreditation process in the United States for legal service providers. Similarly, they are
unable to locate, or access, accreditation boards and bodies, such as state bar associations,

in order to investigate the education, qualification, or accreditation of a consultant.

Third, immigrant-consumers reasonably believe that an individual who represents

herself as an immigration consultant or notario piblico owes fiduciary duties and

| obligations. akin to those owed.hy anaftomnevtn act.in thacansiimar’s best interest A

- F

a result, immigrant-consumers place particular trust and reliance on a consultant’s

statements and representations.

Fourth, immigration consultants often request that the USCIS send official notices

concernine the immioranfecnnciimer’e anmliratingm e tha Aamecoalemmtd oA oo A
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consultant’s inaccurate, or incorrect, filings. Other immigrant-consumers never realize
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Third, consumer litigation against immigration consultants is often cost
prohibitive. In addition to normal court costs and attorneys fees, litigation against
consultants often requires the additional expense of translating foreign documents and
hiring interpreters for non-English speaking deponents. Furthermore, evidence as to a
reasonable consumer’s understanding of foreign language terms such as the term “notario
publico” may require the assistance of expert witnesses, especially in states that have not

prohibited the use of that term within the state consumer protection act. In addition,
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enforcement would deter industry members from future deceptive practices and would
ensure that industry members do not migrate from jurisdictions with relatively high
consumer protection enforcement to jurisdictions with relatively low consumer protection
enforcement.

B. Industry Guidance.

Wide-spread abuse in the immigration consulting industry suggests that industry
participants may benefit from a rule or guide concerning specific acts that the
Commission believe are misleading and deceptive. Catholic Charities requests that the

Commission consider adopting the following proposed industry guidance:

[RULE/GUIDE] FOR THE IMMIGRATION CONSULTING INDUSTRY

1. Purpose, Scope and Application.

(a) This [Rule/Guide] applies to persons, firms, corporations, or organizations that
offer assistance, advice, or services relating to consumer immigration matters.

(b) This [Rule/Guide] represents an administrative interpretation of laws
administered by the Federal Trade Commission for the guidance of the public in
conducting its affairs in conformity with legal requirements. This [Rule/Guide]
specifically address the application of section 5 of the FTC Act (15 U.S.C. 45)
to the advertising, promotion. marketipe. and sale of immioration telated

services. [The Guide provides the basis for voluntary compliance with the law
by members of the industry. Practices inconsistent with the Guides may result in
corrective action by the Commission under section 5 if, after investigation, the
Commission has reason to believe that the practices fall within the scope of
conduct declared unlawful by the statute. ]

2. Definitions.

(a) Immigration Consulting Services. The term “1mm1grat10n consulting services”
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(6) Representing a consumer before a government agency in connection with an
immigration matter;
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(8) Filing, or transmitting, 2 government agencv form in connection with. an
e - +1a £5 £ 7t 1A sl };

) Immigration Consultant. The term “immigration consultant” refers to a person,
firm, corporation, organization, or other entity who, for compensation, or the
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(d) To complete, file, or submit forms in connection with an immigration matter
without disclosing to a government agency that such forms have been
completed, filed, or submitted by the immigration consultant on the consumer’s

behalfif

nrrg;ﬁsm_a_i cific immigratinn henefit ar resnlt- |
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® To refuse to provide to a consumer any documents which were supplied by the
consumer, prepared on behalf of the consumer by the immigration consultant, or
received from the USCIS in connection with the consumer’s immigration
matter, within a reasonable amount of time;

(2 To state, or imply, that the immigration consultant has been certified, accredited,
or licensed as an immigration consultant unless the immigration consultant has,

in fact, received certification, accreditation, or licensure from a state or federal
agency.

C. Consumer Education.
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deceptive acts and practices in the immigration consulting industry, Catholic Charities

requests that the Cammiceinn initiate an anfarcamant orraanm in analscaadiae ol y

7 —

promulgating industry guidance and consumer education.

Respectfully submitted,

o
Jodie Z. Bemstein@\
David A. Zetoony, Esq.

Jared Wells®

BRYAN CAVE LLP

700 13th St. N.W. Ste 700
Washinefon D 20005 _

202-508-6000

Attorneys for Catholic Charities of the
Archdiocese of Washington D.C.

February 2, 2009
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