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72. With respect to competition, the proposed legislation would extend the application of antitrust
laws both to competitive and noncompetitive products not covered by the postal monopoly, and would
apply federal prohibitions against fraudulent business practices and trademark infringement to all postal
products. The proposed legislation would also amend the PES to provide that a “letter” may be carried out
of the mails under the criteria of existing law, or when the amount paid for private carriage is at least six
times the price of the single-piece first-ounce (28.4 grams) regular First-Class rate, or when the letter
weighs more than 12 ½ ounces (355 grams).
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NOTES

1 Pub. L. 91-375, 84 Stat. 719 (1970), as amended.  The Act has been codified in Title 39, United
States Code, 39 U.S.C. §§ 101 et seq.

2 39 U.S.C. §§ 101, 401, 403, 404.

3 39 U.S.C. § 3625.  The Governors’ authority to make changes to the Commission’s
recommendations is significantly restricted.

4 39 U.S.C. §§ 3601 et seq.

5 See, e.g., Governors of USPS v. United States Postal Rate Comm’n, 654 F.2d 108, 114-15 (D.C.
Cir. 1981).

6 18 U.S.C. §§ 1693-1699; 39 U.S.C. §§ 601-606.

7 Letters are defined as messages directed to a specific person or address and recorded in or on a
tangible object.  Tangible objects include items such as paper, recording disks, and magnetic
tapes.

8 Post routes include public roads, highways, railroads, water routes, air routes and letter-carrier
routes within the territorial boundaries of the United States on which mail is carried by the Postal
Service.

9 18 U.S.C. § 1725.

10 39 C.F.R. § 320.6.

11 39 C.F.R. § 320.8.

12 See American Postal Workers Union v. React Postal Services, Inc., 771 F.2d 1375 (10th Cir.
1985).

13 39 U.S.C. §§ 3621 et seq.

14 UPS v. U.S. Postal Service, 455 F. Supp. 857 (E.D. Pa. 1978), aff’d, 604 F.2d 1370 (3d Cir.
1979), cert. denied, 446 U.S. 957 (1980); Associated Third Class Mail Users v. U.S. Postal
Service, 405 F. Supp. 1109, 1115-118 (D.D.C. 1975), aff’d, National Assoc. of Greeting Card
Publishers v. U.S. Postal Serv., 569 F.2d 570, 595-598 (D.C. Cir. 1976), vacated on other
grounds, U.S. Postal Service v. Associated Third Class Mail Users, 434 U.S. 884 (1977).

15 39 U.S.C. § 3621.

16 39 U.S.C. § 3625.

17 39 U.S.C. § 403(c).

18 PRC Op. R90-1 at V-388.
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19 UPS Worldwide Forwarding v. United States Postal Serv., 66 F.3d 621 (3d Cir. 1995), cert.
denied, 516 U.S. 1171 (1996).

20 This includes the requirement that rates must be established “to apportion the costs of all postal
operations to all users of the mail on a fair and equitable basis.” In addition, the Postal Service
must avoid undue and unreasonable discrimination and not confer undue or unreasonable
preferences on mail users in the international context.  See 39 U.S.C. §§ 101, 403.

21 See 39 C.F.R. § 3001.68.

22 39 U.S.C. § 101(a).

23 39 U.S.C. § 403(a).

24 39 U.S.C. § 101(b).

25 39 U.S.C. § 404(b).

26 39 U.S.C. § 3623(d).

27 39 U.S.C. § 3621.

28 39 U.S.C. §§ 3626, 3683.

29 39 U.S.C. §§ 3401, 3403.

30 39 U.S.C. § 3622.

31 39 U.S.C. § 414.

32 39 U.S.C. § 3622(b)(3).

33 39 U.S.C. § 412.

34 39 U.S.C. § 2003.

35 28 U.S.C. § 2680.

36 E.g., Portmann v. United States, 674 F.2d 1155 (7th Cir. 1982) (holding the Postal Service to
commercial standards for equitable estoppel for claim related to Express Mail).

37 39 U.S.C. § 407.

38 UPS Worldwide Forwarding v. United States Postal Serv., 66 F.3d 621 (3d Cir. 1995), cert.
denied, 516 U.S. 1171 (1996).

39 39 U.S.C. § 407(a).

40 PES Op. No. 89-4; PES Op. No. 85-4.

41 PRC Op. MC95-1.




