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Bear 	D r ,  Haynie: 

A r t h u r  Lerner  h a s  asked me t o  respond ko your January 2 9 ,  

8 
1984, letter r e q u e s t i n g  approval sf a code of ethics recently 
adapted by the Nsmth C a r o l i n a  Chiropractic 
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by your assseiatisn, 

Z da n o t  have enough information t o  g ive  you a definitive 
opinion sn the leqaPi ty  of t h e  e th ica l  rules you submitted, For 
axample, there is no indieation o f  whethen: and how the code of 
ethics is to be enforced, f can, however, provide same informal 
guidance on the antitrust issues raised by these rules ,  You 
s h o u l d  u n d e r s t a n d  t h a t  t h i s  advice does n o t  bind t h e  CornrnissionD 

benefit, ra ther  t h a n  to i n j u r e ,  competition and consumer web-
fa re ,  Xn some instances, hswevee, ethicaL rules can unreasonab ly  
restrict competition and thereby vio la te  the antitrust L a w s ,  'F 

. 
The  l e g a l i t y  of the  Association% se l f  r egu l a t shy  progrm 

depends on  an assessment of its p u r p s e s  and competition 
a f f e c t s . u  In assessing whether a profess iona l  association's 

-	 See United States v. National Soc'y of Professional Eng'rs, 
4 3 5  UoS. 679 (1978). 
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consider a mote na~rowlytailsred rule, t h a t  p r o h i b i t s  misrepre-
sentations of material facts  to insurance eampanies, 

Rule  21, which provides that it is " h i g h l y  undthieal" to 
charge insured  patients a h i g h e r  fee t h a n  uninsured pa t i en t s ,  
appears to be overbroad, Here again, t h e  Association can properly 
prohibit fa l se  or misleading representations $0 insurers, Rule 
2 X 8  hawever, appears to prohibit d e n t i s t s  from granting various 
discounts, such as discounts t o  those who pay cash at t h e  time 
service i s  rendered, Agreements not to g r a n t  discounts can in 
some circmstanees constitute illegal price-fixing, 

Rule 22 appears to be a restatement of a r u l i n g  by t h e  North 
Carolina Chiropractic Board s f  to 
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addition, let me know as soon as pss ib l e  what action t h e  Associa-
tion intends to take  w i t h  respect to t h e  ethical rules that you 
submitted, 

Very t r u l y  yours ,  

Elizabeth R, Hilder 
Attorney  


