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Patman Act, challenging the discounted sale of drugs to nonprofit hospitals.  The hospitals resold
those drugs to patients in a number of different situations.  The Supreme Court held that the NPIA
exemption is a limited one, and does not give hospitals “a blank check” that applies to “whatever
new venture the hospital finds attractive.”3  Rather, the Court interpreted the “own use” test to shield
only purchases that “reasonably may be regarded as use by the hospital in the sense that such use is
a part of and promotes the hospital’s intended institutional operation in the care of persons who are
its patients.”4  

Applying this test, the Court found that pharmaceuticals were purchased for the hospital’s
own use when they were resold to hospital inpatients, emergency room patients, and registered
outpatients for consumption on the premises; when they were used to fill limited “take-home”
prescriptions given to hospital inpatients, emergency room patients, and registered outpatients upon
discharge as a continuation of, or supplement to, the treatment that was administered at the hospital;
and when they were dispensed to a hospital employee, a student, or a non-employee member of the
hospital medical staff for his or her own use or the use of a dependent.  Pharmaceuticals dispensed




