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par of our intial submission. The Settement Agreement resolves the ANA patent
litigation concerng the drg carboplati and U.s. Patent No. 4 657,927. The Stipulation
of the Pares to Disss Appea and Proposed Order was fied with the Cour of Appeas
for the Feder Circuit ealier today.

Confdential treatment of ths letter and the enclosed.material is
respectfy requested purt to 15 U. A. 57b-2(c) and 16 C. R. 10(a)(2) and

(e).

Than you in advance for your consideration and assistce. If you have

any questions, pleae do not hesitate to call me at the number above.

Richard J. Stak

Donald Clark, Secreta
Federal Trade Commssion

th Street and Pennylvana Avenue, N.
Washigton, DC 20580

BY FEDERA EXPRESS

Copy to:

Ane Schenof, Esq.
Bureau of Competition

Federa Trade Commssion
601 New Jersey Avenue, N.

Washigton, DC 20580

BY FEDERA EXPRESS

CONFIENTI



Attachment Number 

REDACTED



SETTMENT AGRNT
Th Setement Agent an Relea ("Setemt Agent" date and

effecve as of Apr 26, 2004, is en in by an amng Reseah Corporation Technologies,

Inc. ("RCI an Brl-Myer Sqb 



WH, Phmeme aner an counlaed in th Litigaon for 

delary -PJdgent tht th '927 pa was invad on the grun of obviousty double

patig ba on th cla of U.S. Patet No. 4 140,707 ("te '707 patef') in ligh of 

pror 

WHS, hmchemie fied a motion forpa S1 juen se 
pr ru th the bar of the th se of35 U. C. fi 121 di not aply to prven us of

the '



. .

Ap") and on Mah 17, 200, th Cour of App ised an opiDon vati tht 

udgen an redig th Ligatin to th Dict Cour for fter pr;
WHRE, Phacheme moved on Mah 19, 200, to ex is of the

mate and, bere th Cour of Ap ised th mae, th Plati fied on Ma 29,

200, a petion for rehea en bae 't Peton for Reea"

WHS, on Apri 6, 200, the Cour of Ap deed Phi
motion to ex issuce of th mate;

WH, on April 9, 200, th paes submtt a let to the Cour of App

inorm the Cour of App tht they ba reed an agent in prcile to sette 

matt
WH, on Ap 21 , 200, th Cour of App dened th Petition for

Reh;
WHAS, Phahee acowledge th BMS is entitled to a perod 

petrc excluivity with respt to parlatie if an when grte by th FDA purua to 21

C. i 3SSa

WHAS, the Pla an Defe desir to avoid fu expen and
relve aU ma an ises in contvery betwee them aU without an adon by or on

1he par of any pa of any lity of any natu whatsever to any other pa;
NOW, THORE, in consden of the prmies an coven cotaed

herin an for oth goo an valuale consdeoD, th rept of which is heeby

acwleded it is herby ag by an among th paes to th Setem Agt 
follows:



I)mnAsa ofLiga As soon as prtile fonowi the execon of 

etenAg the paes wi fie in the Uni Sta Comt of App for th Fed
Ci stultin of 

m!mRS BD prse ord, in the form athed as ExI"bit A.

spif th ea pa sb be own cost. The paes ag to fie prmptl any
adona pa ne or apro to effec th di of the Litin.

Relee of an Coven not to Sue plAintiff, In consdeon of mutu

relea licees, coven, agts anor oth goo and vale considetion, the

ret of which is hey acknowleded Phaheme, in odg its adini91tors,

surs assign offce, dirs, emloyee trte, pats, subsidies an aftes

(al of the foreoing be refem to in th pagrh as "Pbahee Relears rele.

act an forever dihae. and covent not to bri any action, su andlor prs
ag BMS and RCT, inlu thir adrs succrs, asgn, Offce, ditors

emloyee atrn, tr, pats sudies an 
Affli (al of th foreing refeIT to

in th parh as "BMS an RCT Relea fr an for al debts deds, actions, caes

of ac suts acun covem cOtm, agents tort da an any an al

cla defen, offts judgments ilemsmdR and liilties whatsver, of evfS nae and

natu both at law and in eqty, knwn or UDwn sute or unecte ac 
unCC whch have be asse in th Litigation andlor whh are out of th proseon

or defen of th Litiaton, and/or other aleg anticomptive, un, wr dectie,

ftduent or tortous act by the BMS an RCT Relea re to the '927 pa anor an

pec excluvity wi re to PamJa orovided however. th noth contaed

hein is inde to or sha relea th BMS an ReI Relea from any an an obligaons





even th FDA grts fi apval of ei or both of ANAs 76-162 an 76-292 before

Ocbe IS, 20.
Coven Not to Cbem Pedtrc Excluvitv. Th Phahee Releaors,

as defied in pah 2, ag th thy sh not intu, enure, surt spnsor or

pacipat in an leg acn diy or in aga the FDA or any oth entity to obta

fi apova of eith or bothANA 76-162 an 76-292 before th eximon of any

exclu gr to BMS by th FDA purt to 21 U. C. 355s.

No Admi!Con ofT .iahilit. Th Setement Agent do not cont 

cons an adon, concen or agen by any par conc the merts of 

ises ra in the Lition, Ap or Pettion for Rehea. Th Setemt Agren

sh not be consed as constug or conta any suh adion, concion 

agent.
Reoons. Ea of the pares herto re, acowledes and

wam (i) tht it fuy unta itsTigh to dis any and al asts of th Settement

Agrt with leg counl of its own chsi; an to th extt, if any, th any 

de, it ha avaed its of th righ (ii) th it ha cafuy re an fuy un al of

the provions of th Settement Agr (il) 6J it volunta ente into ths Settemen

Agrent; (iv) tbt it ha th caity to en into ths Setemen Agrment, an (v) tht its

signry he ha th aurity to bin it to the obligaons and beefi of th Setement

Agrent.

No Pror Retaon Eah of th paes he rerets acknowledes 

wamts th in execti th Setemt Agr it does not rely an ha not relied upn any

- 6-





he as th "Attrn Geer''). Th paes sb us commeria I'le efrt to

coordte su suODS an to re prmptly to any re for adtion inrmtion

ma by the FTC, the OOJ or th Attmeys Geer If th FI, OOJ or Attmeys Geer

object to th Setement Agren th paes sh us al commy rele effort to
ad such objecon prvide th th sh be no mate ch to the right; 

obligaon of th paes un th Settemen Agren-

10. Chce of Law. Th Setement Agren sh be govered by, suject to, and

constr in acrd with the laws of th stte of New York wiout re to its iner
confct of law 



IN WIS WHF, the paes have exec th Settemt Agren 

of the da fi abve 

Date: Ap-J 200 Resh Corpraon Teclogies, Inc.

By:

Date Apri -, 200 Bril-Myer Squibb Coy

By'

Da Apri-, 200 Phe B.

By:



F.r ..t h. CorlltiOl TUMDIOfII Inq +sz ,... 002& T-6 P-DOflDtj F-14D

WS. t1pahm 1h 

I ofth da fi abve waum

Date Ap.. 20 b Co Tec1oaes In.

By: 

, Da Ap Briol.Mye Sq 

i Da Ap 
Piah BY.









By:
David T. Priti
Constie L. Trela, Jr.
Lisa A. Schneider
Marc A. Cavan
SIDLEY AUSTI BROWN & WOOD LLP
10 South Deaorn Strt
Chicago, IL 60603
(312) 853-7000
(312) 853-7036 (fax)

Counel for Research COlporation
Technologies, Inc.

By:

Rober L. Baechtold
Fitzatrck, Cella, Harer & Scinto
30 Rockefeller Plaz
New York, New York 10112-3801
(212) 218-2100
(212) 218-2200 (fax)

Counel for Britol-Myers Sqwbb Company

By:

Francis C. Lynch
Laure S. Gil
PALME & DODGE LLP
50 West State Strt, Suite 1400
111 Huntigton Avenue

O. Box 1298
Boston, MA 02199-7613
Counsel for Phaacheme, B.





Appeal dismssed Ths cae is remaded to the ditrct cour with

intrctions to dis the cae.

No costs.

For the Cour

Date:











Plaitiff-Appellee

UNTE STATES COURT OF APPEALS
FOR TH FEDERA CIRCUIT

No. 03-1077

BRISTOL-MYRS SQUIB COMPAN,

and

RESEARCH CORPORATION TECHNOLOGffS, INC.,

Plaitiff-Appellee

PHACHEMl B.

Defendat-Appellant.

I am Parer of Fitzatrck, Cella, Harer & Scinto. I submt ths

Appeal from the United States Distrct Cour for the Distrct of New Jersey
in Case No. 01-CV-3751 , Judge Mar L. Cooper

DECLARTION OF AUTHORI OF ANNE M. MAR

1, Ane M. Maher



Dated: April 27, 2004 )1. 

.j.

parer in the law :f of Fitzatrck, Cella, Harer & Scinto, the attorney of

record for Bristol-Myers Squibb Company in the above-captioned action.

On April 14, 2004 was given actual authority to sign the enclosed

Stipulation of the Pares to Dism Appeal on behal of David T. Prti, a

parer of the law fi of Sidley, Austi, Brown & Wood LLP, the attorney of

record for Reseach Corporation Technologies, Inc. in the above-captioned action.

On Aprl 27, 2004, I was given actual to sign the enclosed Stipulation

of the Pares to Dismiss Appeal on behalf of Fracis Lynch, a parer in the law

firm ofPaImer & Dodge, LLP, the attorney of record for Pharachemie, B.

I hereby declare under penalty of perjur tht the foregoing is tne and

correct

MAIN 42168v1



CERTIICATE OF SERVICE

t .

I hereby cerfy that on ths 16th day of April, 2004, two copies of the
foregoing STIULATION OF TH PARTIS TO DIS:MS APPEAL and
(pROPOSED) ORDER were sered upo counel of record as follows:

Francis C. Lynch
Laure S. Gill
PALMER & DODGE LLP
111 HWltigton Avenue
Boston, MA 02199-7613

Counsel for Defendant-Appllant Pharchemie B.

David T. Prti
SIDLEY AUSTIN BROWN & WOOD LLP
10 South Dearborn Street
Chicago, IL 60603

Counsel for Research Corpration Technologies, Inc.

Robert L. Baechtold
Fitza1rck, Cella, Harer & Scinto
30 Rockefeller Plaz
New York, New York 10112-3801

/1. Ma,--
On behalf of Plaitiffs-Appellees

Counel for Britol-Myers Squibb Company

by deliver of said copies, properly addressed with shipping charges prepaid, to a
commercial overght deliver serce with inctions to deliver said copies to
the addresse the next business day.

CHI 2922154vl


