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Tdemarketing Sales Rule, Final Rule, 68 Fed. Rey. 4579, 4655-56 (2003)." Corsigent with this
interpreation of the termtelemaketing” the Commission has brohgenforement ations
aguinst telemarkers who divered perecordel messags that a not desiged to make sas
over thetelephone, but to indua®mnsumers to puhase gods or servies byother meas, such
as sdes events a retail stores?

Although theCommasion has obserdehat “telemeketing’ does not include
“informationd messaes,’ it has stessal that the TSRdoescovermessags that combinera
informational messagwith direc¢ or indirect solicitation.SeeTelemarkéng Sales Rule, Final
Rue Amendments, 73 Fed. Reg. & 51173 (2008); Telemarkéng Sales Rule/1l Fal. Reg 58725,
n.107 (2006). Exanples d messaes that provide information but are dso pat of acampdgn to
induce sdes include invitationsto gecial retall sales and events ticket offers for muscal events,
and annouraments of lodgoromotions. 73 Fed. Regt 51,173 n.113.

We onclude tha the proposed prerecorded messajes aanoundng temparary access o
RCN channels, followe by subsequent communitans concaning howRCN subscribers may
purchae continued@&ess to these clmaels, argart of aplan, progam or @ampaig to induce
sales andra not purly informational. Theefore, een thoudp details regrdingpriceand how
RCN subscribersan purtiase acess to the chantedescribd in the messagerarketing

! See alsn 68 Fed. Reg. at 4587 (2003) (“T hus, a salescdl using a perecorded message
maybe ‘tdemarkeing’ if it is part of a plan, mrgram, or ampaig for the pupose of inducing
the purchaseof goods or sevices a indudng adonaion to a charitable organization, is
conducte byuse of oner more téeephones, lad involves more than oneterstate all.”)

? See, @., United States v. Voiddail Broadcasting Corp.Civ. No. 2:08-cv-00521
(C.D. C4d., filed Jan 15, 2004) (prerecorded messayes promoting retail sales); United States v.
The Broadcast Tean€iv. No. 6:05-cv-01920 (M.DFla., fled Dec 29, 2005) (perecorded
messags promotingttendane at onference).






