




under the Federal Trade Commission Act," Association of National Advertisers Publication, 1991 (also discussing the 
Commission's use of unfairness subsequent to 1980).  

4. The Commission clarified that the use of public policy is not an independent basis for finding unfairness, but rather 
that it "may provide additional evidence" of unfairness, in a March 5, 1982 letter to Senators Packwood and Kasten. 
The reduced role of public policy is also evident in the Credit Practices Rule, as adopted by the Commission in 1984: 

Earlier articulations of the consumer unfairness doctrine have also focused on whether "public policy" condemned the 
practice in question. In its December 1980 statement, the Commission stated that it relies on public policy to help it 
assess whether a particular form of conduct does in fact tend to harm consumers. We have thus considered 
established public policy "as a means of providing additional evidence on the degree of consumer injury caused by 
specific practices." 

Credit Practices Rule, Statement of Basis and Purpose and Regulatory Analysis, 49 Fed. Reg. 7740, 7743 (Mar. 1, 
1984). Congress subsequently codified this reduced role in 1994.  

5. Federal Trade Commission Act Amendments of 1994 (H.R. 2243).  

6. See, e.g., Spectrum Sports, Inc. v. McQuillan, 506 U.S. 447, 456 (1993); Aquatherm Indus., Inc. v. Florida Power & 
Light Co., 145 F.3d 1258, 1262 (11th Cir. 1998).  

7. See, e.g. K. Glazer & A. Lipsky, Jr., Unilateral Refusals to Deal Under Section 2 of the Sherman Act, 63 Antitrust 
L.J. 749, 783-85 (1995); P. Areeda & H. Hovenkamp, Antitrust Law ¶¶ 652b.2, 774d (2d. ed. 2002).  

8. Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP (Sup. Ct. May 2003) (No. 02-682), 
http://www.usdoj.gov/atr/cases/f201000/201048.pdf.  

9. P. Areeda & H. Hovenkamp, Antitrust Law ¶ 651f, at 83-84 (2d ed. 2002); see Spectrum Sports, supra, 506 U.S. at 
458-59.  

10. Aspen Skiing Co. v. Aspen Highlands Skiing Corp., 472 U.S. 585, 602, 605 n.32 (1985). 

 


