Office of Policy Planning
Bureau of Competition
Bureau of Economics

April 26, 2012

The Honorable Patricia Todd

Representative, Alabama House of Representatives
132058" Street, South

Birmingham, Alabama 35222

Dear Representative Todd:

7KH VWDIIV RI WKH )HGHUDO 7UDGH &RPPLVVLRQTYV 2IILFI
Competition, and Bureau of Econonlieppreciate the opportunity to respond to your invitation
for comments orAlabama House Bill 156 *W KH % HB156" RQiurfent Alabama law
prohibits veterinarians from being employed by +veterinarians, unless covered by an
exemption under the lawT he Bill would add an exemption to allow veterinarians to be
employed by a limited services 501(c) (3) nonprofit facility, as defined under Section 501(c) (3)
of the Internal Revenue Codéhat performs only spay and neuter surgeries and vaccinations
given at the time of surgery, designates a licensed veterinargupéervise veterinary medical
practice, and has received an approved premises permit from the Board of Veterinary Medical
([IDPLQHUV 39RHawe@sked FTC staff to analyzeX fV OLNHO\ HIITHFWV RQ
competition®
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business Eractices of stdieensed professiais to state legislatureadministrative agencies
and others.

The Commission has challenged rules prohibiting professionals from entering into
business relationships wittonprofessionals when such rules were imposed by an entity subject
WR WKH &RPPLVVLRQYY ODZ HQIRUFHPHQW MXULVGLFWLRQ
$PHULFDQ OHGLFDO $VVRFLDWLRQYV $0%$ HWKLFDO FRGH SU|
from working on a salaried basis for hospitals or other lay institutions and from entering into
partnerships or similar business relationships with-playsicians, unreasonably restrained
competition and violated federal antitrust laiw§he Commission also found there were no
countervailing procompetitive justifications for these restrictibr@milarly, the Commission
sought and obtained an order against the Oklahoma State Board of Veterinary Medical
Examiners 32NODKR P Dto# ¥ ROGH WKH &RPPLVVLR @kh@d@@OHJDWLRQ
%YRDUGYTV UXOHV ZKLFK UHVWULFWHG YHWHULQDULDQV IURP
otherwise associated with neeterinarians or veterinarians licensed in other states, constituted
anticompetitiveconduct’

Il. CURRENT PRACTICE ACT, HB 156, AND CURRENTLY LICENSED CLINICS

The Alabama Veterinary Practice Act curremgiphibits veterinarians from being
employed by notveterinarians, unless covered by one of four exemptions in thE At 156
would addan exemption to allow veterinarians to be employed by 501 (c)of®)rofit facilities
that perform only spay and neuter surgeries and vaccinations only at the time of surgery,
providedthat :D OLFHQVHG YHWHULQDULDQ LV Gf¢8sibdd DWHG WR XQ
VXSHUYLVLRQ RI WKH YHWHULQDU\ PHGLFDO VHUYLFHV RI WK
all spay and neuter services; the facility obtains a premises permit from the Board; and the
facility meets the minimum standards set by rulehefBoard for premises where veterinary
medicine is practicetf. In fact, since 2007, the Alabama Board of Vetegridedical
Examiners has already conducted inspections of, and issued perruits toonprofit spay and
neuter clinics in Alabama.

[l LIKELY COMPETITIVE EFFECTS OF HB 156

FTC staff recognize that certain professional licensure requirements are necessary to
protectconsumers Restrictions on how professionals organize their practices, however, may be
unnecessary to protect consumers. Instimse types of restrictions megduce competition
and consumer choidgy preventinghe emergence of new, more efficidmtms of professional
practices We urge legislators to consider the potentr@icompetitivebenefits ofHB 156,
including lower prices, improved accesand increased

Page2 of 7



relationships, including employment, with nbcensed persons or firms. Bome important

effect of such restrictions in licensed businesse#ténto reduce ocmpetition and increase
H 15

prices:.

In a letter commenting favorably @npromsed bill in Tennessee that would lift
restrictions on veterinarians being employed by-weterinarians® FTC staff pointed out that
3 festrictions on these types of business formats may prevent the formation and development of
forms of professional préice that may be innovative and efficient, provide comparable quality
service, and offer competition to traditional providéfs.Studies have shown that such
restrictions can act as barriers to entryney competitors, andonsumers may end up paying
higher prices
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Respectfully submitted,

Susan S. DeSanfi)irector
Office of Policy Planning

Richard A. Feinstein, Director
Bureau of Competition

Joseph Farrell, Director
Bureau of Economics

! 7KLV VWDII OHWWHU H[SUHVVHV WKH YLHZV Rl WKH )HGHUDO 7UDGH
of Competition, and Bureau of Economics. The letter does not necessarily represent the views of the Federal Trade
Commission or of any individual Commissioner. The Commission, however, has voted to authorize staff to submit

these comments.

2 26 U.S.C. 8501(c) (3) WD[ H[HPSW RUJD QdrpdatdnR.Q & garnix Edand®perated
exclusively for religious, charitable, scientific, testing for public safety, literary, or educational purposes, or to foster
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http://alisondb.legislature.state.al.us/acas/ACTIONViewFrameMac.asp?TYPE=Substitute&AMDSUB=140100-2&DOCNAME=140100-2.pdf&DOCPATH=searchableinstruments/2012RS/Printfiles&INST=HB156
http://alisondb.legislature.state.al.us/acas/ACTIONViewFrameMac.asp?TYPE=Substitute&AMDSUB=140100-2&DOCNAME=140100-2.pdf&DOCPATH=searchableinstruments/2012RS/Printfiles&INST=HB156

the Honorable John T. Bragg Concerning Tennessee H.B. 2542 Allowing Veterinarians to be Employed by Non
Veterinarian Corporation&eb. 1996) (V960005) (commémg favorablyon a bill to eliminate restrictions on

veterinarians being employed by neaterinarians)available at http://www.ftc.gov/be/v960005.shtrkTC Staff

Comment Before the Texas Sunset Advisory Committee&aing its Review of Boards that Regulate Health
ProfessiongAug. 1992)(comments on review of legislation governing various professional boards, including

veterinarians, physicians, and dentists, noBingW XGLHVY KDYH IRXQG OL Wti¢tond W HODWLRQVKLS
SURIHVVLRQDOVYT EXVLQHVYV SUDFWLRBWilAbP G WKH TXDOLW\N RI FDUH SUR)
http://www.ftc.gov/be/healthcare/docs/AF%2017.pgke also FTC Comment Before the Texasdd of

Veterinary Medical Examiners Concerning Rule 573.17 on Animal Teeth Fl¢&@pg 2010) (V100015) (noting

thatrestricting the practice of teeth floating to veterinarighe NHO\ ZRXOG 3HOLPLQDWH LPSRUWDQW
veterinarian and nekeWHULQDULDQ WHHWK IORDWHUV OLNHO\ UHGXFLQJ 7H[DV FF
WKH\ PXVW SD\ &RilhbleQihBpWvngvItc.gov/os/2010/09/10091 Otexadtdmating. pdf

8 $PHULFDQ OHGLFDO $VV1Qaff'd 688/F.&d 443 (2d Cir. 1980ff’d mem. by an
equally divided court, 455 U.S. 676 (1982).

9
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http://www.ftc.gov/be/v960005.shtm
http://www.ftc.gov/be/healthcare/docs/AF%2017.pdf
http://www.ftc.gov/os/2010/09/100910texasteethfloating.pdf
http://www.ftc.gov/be/consumerbehavior/docs/reports/CoxFoster90.pdf
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http://www.ftc.gov/be/v960005.shtm
http://blog.al.com/spotnews/2011/03/free_spay_neutering_day_at_iro.html
http://blog.al.com/birmingham-news-commentary/2012/04/our_view_senate_mustnt_let_bil.html
http://blog.al.com/birmingham-news-commentary/2012/04/our_view_senate_mustnt_let_bil.html
http://blog.al.com/spotnews/2011/06/post_655.html

be performed at the time of surgery, provided that the veterinarian documents those treatments or
procedures. It shall be unlawful for any person other than the licensed veterinarian to make any
policy or decision relating to the medical treatment of amahincluding, but not limited to,

decisions relating to the number of surgeries to be performed per day and the number of auxiliary
veterinary medical personnel, licensed veterinary technicians, and unlicensed veterinary assistants
necessary to providelaquate surgery services at the clinic. Each licensed veterinarian employed
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