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Senator John E. Amari
Alabama State Senate
9636 Parkway E.
Birmingham, Alabama 35215

Dear Senator Amari:

The Federal Trade Commission's Atlanta Regional Office l
is pleased to respond to your invitation to C0lment on the
proposed Funeral Bill to be considered by th~ Alabama
legislature this session. In these comments,
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goods, whether·the-saie is by means of pre-need contracts 4 or
on an at-need basis. (In the bill, the phrase ·selling or
providing under a pre-need contract or otherwise" is used.
[Emphasis added.]) This section explicitly covers caskets and
any equipment normally required or used for the preparation of
human remains for disposition. This language could be
interpreted to cover any type of funeral good or merchandise.

Finally, Section 16 seems to state that only licensed
funeral directors may sell pre-need funeral contracts. This
section, therefore, appears to prohibit pre-need sales by
employees of licensed funeral homes who are not themselves
licensed funeral directors. This section also appears to
prohibit pre-need sales by individuals who are employed by
other business organizations but who are not licensed funeral
directors.

The restrictions in the above-mentioned sections of the
proposed bill may impede the development of new providers of
funeral goods and services that may be more efficient and
offer lower-cost alternatives to traditional funeral home

Because payment for pre-need arrangements is typically made
well in advance of death, some states have adopted regulatory
measures, e.g., trust requirements, to protect consumers from
fraud and other abuses. Although these comments do not
address the particular trust requirements set forth in the
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providers. 5 These new providers could include cemeteries,
manufacturers of funeral goods, and independent retailers.
For example, cemeteries sell burial plots on both a pre-need
and an at-need basis; if they were to sell other funeral goods
and services as well, they might provide consumers with
alternatives that consumers might find valuable. Governmental
restrictions on such rivalry between traditional and non
traditional providers can eliminat6 some innovations and
alternatives desired by consumers. Innovations and
alternatives could lead to reduced prices for funeral goods
and services.

Thus, it is likely that Alabama consumers of funeral
goods and services could be harmed if restrictions on the
identity of sellers of these goods and services were imposed.

II. Impact of the Proposed Bill on the Requirements of the
Commission's Funeral Rule

Section 2F of the proposed bill appears to be intended to
identify the person authorized under state law to be
responsible for the funeral arrangements described in the pre
need contract. We applaud the efforts of the Alabama
legislature to define the person who may be authorized to make
funeral arrangements under state law. As you may know,
Section 453.5(a) of the Commission's Funeral Rule prohibits
charging a fee for embalming that is not required by state law
unless approval is obtained from a family member or other
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"authorized person." In the Commission staff's view, the
question of who is an authorized person is governed by state
law. Therefore, the type of clarification proposed by Section
2F would be of great assistance to funeral


