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Introduction and Summary

T he stdf d the Bur eau d Casuner Pr dectiond the Federd T rade Camissian(FT C) gpr eciaes thi
tocamen anthe DiscussimDr &t Gr eenGuidelires fa Electricity(Dr &t Guidelires), pr epa ed byMicheel Stadda d

ad sumitted tothe Evir amerd Ma k etirg Subcamittee o the Nai ad Assccidi ond Attar reys Gerer d

(NAAG) Erer gyDer egulaionWrf k iy Gr aup. NAAG has keenirstr unerd indevelgimg guidelirs fa the use o

eviramen dnaketig clans fa casuner praucts.

T he FT Cis animeperenaninstr dive ageryr espasille fa sdegua dimg the iner ests o casuner s ad
naany copetitan T he stdf d the FT C hes alagstadim iner estinr egulai nd @iineapegyt

na k ets, aul has sulmitted camerts tothe Feder d Erer gyBgulada yCamissin(FER), & vell & sever d

stae au regiad r egulaa yhodies.  (2) T stdf activiedynoita s imustr yad legislaive develpnerts inthe

electric imustr ya the stae ad feder d levels tha wll &fectcasuner s'ierests. T he FT C's nmissiminthis a ea
irtludes atenptig toersur e tr uth inadver tisimg, topr evennad r enedyudar a deceptive tr ale ects a pr actices.

T his camenfir stpresens keck gr aunl ifia nati nanthe tr asnissionaa distribut ond electricity fdloed byan

over viewd the stdf's gerer d gppr cch todr &timg adver tisimg at nar k etig guidelires. T he comenstr esses the
advateges d naind mrg flexiblityinthe guidelires byusig gerer d pririples, vith exanples, & @paed to

specific stadards. T he comen gerer dlysuppa ts the Dr &t Guides' use d the FT C's Guides fa the Use o
Envir anend Ma k etirg Clans, 16 C.F.RPa t260 (FT C GreenGuides), & the sta tig panifa develpimg

guidelires tala ed toelectricity T he caomen dsosuggests tharesea chrega dig casuner umer stadiny o

ewiramend clans fa electricityw auld ke helpful.

T he caomenthenaddr esses the sevengerer dissues reldimg toerwvir amend nar k etig clans fa electr icitytha
a e aflired inthe May27, 1998 letter sdicitig camens anthe Dr &t Guidelires franT he Haw &de Ha dyMer s,
Atta eyGerer d d Or ega adl Ellic Bur g, Assistat At ryGererd o ®rnot T hese issues ae: (1) niK iy

gerer d ervir amend berefitclans; (2) sutstatidirg evir amend clans; (3) usimg the ter ns "gr eeri ad
"cleat; (4) usimg the ter m"'r en evelle"; (5) nak iy au substati iy cldans about fuel saur ces; (6) nek iy ad
sulstatiainy clans aoutenissias; au (7) avertisig prices fa poer na k eted as havilg anewvir anend
kerefit.

Intr ief, this caomen dser ves:



there is litle med todepa tfr anthe FT C GreenGuides mthe issues o nak iy gerer d ewvir anertd
kerefitclans (issue 1) au substatidirg evir amertd clans (issue 2) cater g electricity

dserir esea ch smhoncasuner s iter pr etthe ter ns "gr eenl au "cleay” these ter ns shauld pr dedy
ke tr eded as gerer d ewvir amertd kerefitclans (issue 3);

the ter m'r erevede” shauld pr dedymt ke tr eded s agerer d ewvir amertd kerefitcla m(issue 4);

hath histaicd daaad futur e pr g ectias shauld ke per nitted fa nek iy ad substatiainy clans aoout
fuel saur ces au enmissias, ad specific sukstat ai onethads shauld ke prescribed (issues 5 au
6); ad

itis umcessa yaud co urer pr auctive tosetstada ds fa price alvertisig fa poer na k eted &
havirg anewvir amertd kerefit (issue 7)

Overview of General Principles for Drafting Industry Guidelines



Guidelires pudished s anwlel fa dl staes shalld accomudae adver tisimg inacca date vith va iaus stae
disclesure requir enerts. Fo exawple, saw staes naynadae tha cer ta niria nai anke pr ovided indl
avertisim inaprescriked fa na a ldel. Feder d legislaiamhas beenpr qpcsed tha vauld irtlude nadaa y
disclesure d ewvir amerd ifia nai m (6) Cdilictig guidate fr mNAAG nayircr esse costs ad urcer tdyfa
na k eter s, vihich cauld discaur age supplier s fr anhighlightig the ewir amertd kerefits d their pr aducts. (7)

W r ecagmze the difficultyd dr &tirg ervir amend guides fa electricityadver tisimg athis ea lystage inthe

restructurimg o the electricitynar k et Ore difficultyis the paucityd k miedge aut casuner dtitudes toer ds
electricityissues a casuner irer pr etdiand electricityclans toguide iter pr etdiond adver tisig. T her efa e, the
stdf aticipaes tha sutstatid casuner resea ch wll ke ecessa ytefa e deter minmg vha specific guidate

shauld be givenmmayissues. Fa istate, casuner s' k miedge ad dtitudes naydiffer r egiaalyanout la ge-

ad snal -scde hgrcelectric poer gereraimT hese dtitudes cauld iriluerce vha castitutes anisleadig clam
doutr erevelle resaur ces, a aautewvir amerdlypr efer ade pr aducts. Fur ther nr e, casuner s' qpinas nay

chage far lyquick Iyith their gr oing k mledge aut, ad exper ierce vith, canpetitiacn EveninCdifa g viner e

retdl capetiticonexists, fewcapetita s have actudlyvied fa custaer s. Much o the adver tisilg has been

aiered tor ds ingge huildig o casuner amer eress, ad has rt beenpr aduct -specific.

Issue 1, General Environmental Benefit Claims

NAAG r equests cament mthe stada ds tha shauld guide the nak iy o gerer d clans o ewvir amend beref it

fa electricity au vinether these clans shauld ke araded eriir elya shauld ke qudified. T he FT C has tk enthe
peitiainits GreenGuides thaclans o gerer d ewvir amend berefit shauld it be pr chikited per __ se, lutshauld

ke avdded a qudified s toaspecific atritute, utess the nar k eter cansutstat de dl the inplicaias o the br ced

clamT he stdf sees oreasmtotr ead gerer d ewvir amene clans fa electricitydiffer etly ad r ecomenls the

sawe gpr ach fa NAAG's Dr &t Guid elires. Sinila tothe FT C GreenGuides gpr cch, exaples canillustr ae the

gerer d prirciples inthe specific catextd electricitysdes, & the Dr &t Guidelires have dag inSectian5(a

gerer d ewvir anend berefits clans.

Issue 2, Substantiation of Environmental Claims

T he FT C has issued aPdicyStaenen anAdver(3ing Sulstatiai



T he Dr &t Guidelires rase the issue d sellers' represendias aout the r@ur e o electr icitytr asmssimad
distrikut anfr angerer aa tocustmer over the poer grid. As discussed dove, iti s inpassile todeter mre
vinether electricityused byapa ticula custaer cawe dir ectlyfr antha custaner 's supplier a toidenifythe precise



disicenive seens catr a ytothe aigird inpetus fa der eguldia vhich ircluded adesir e tofester pr aucts tha
a e lketter fa the ewviranen

Because d the anfi guityd these ter ns ad the urcer anyd homheywll be used, the kest gopr cech far

gover g their use --asencasuner resea ch -- naylke sinplytor elyathe gopr cech t&k enfa gerer d

ewir amend berefitclans inthe FT C GreenGuides. Uder tha gpr cech, advertiser s vauld ke r espasile bah
fa deter mnmg vha clans the ter ns theyuse cavey atl fa havimg sutstatidi infa thase clans. As wvith clans



saur ces, such s vid a sda porer ; tenpa a yplatshutdom a aher qer diad pr ddens beyd the

gerer &o s' car d nyaccur ; ewplats ex pected togoalire naybe delaed; ad sae nar k eter s nayrt

car actinadvate @ alov  -price purchasim str #egy Clea ly cer tantpes o prg ected clans vauld ke
usubstatided a the tine theya e nade (fa exawple, agerer aa vhocldns tobe sellirg 100% hyr celectric
porer , ut oms atyccd -fired plats ad has msupplycatr ects, a reasadde pr spects, fa purchasimg poer



casuner s ad pr aducer s autthe costd pr aducimg pr aducts ad the vdue d thase pr aucts tocasuner s. If
casuner s vdue electricitypr aducts tha a e r eldivelybetter fa the erviram e, tha wll ke r eflected intheir
villigress topayhigher prices fa these ewir amerdlysuperia pr aucts. If theya e villing topayevennor e far
the pr duct thanis accaued fa bythe higher costd pr aductian this wvill ectes asigra topr aducer s toivest nor e
inewvir amendlysuperia electricitygerer @ thus ircr easimg supply As the supplyd this poer irr esses, ae
vauld expectprices tofdl. (12)

If utiliies a e mt dloed tocha ge nar k etprices fa ewir amerdlysuperia pr aducts uess j ustified byspecific

ewvir amend kerefits, prices vll ke lorer thanthe nar k etvauld aher vise kear . T ha situai owauld lead toa
sha tage d such pr aucts kecause fir ns wauld have litle a mircerive tosupplythem T his autcane vauld thver t
the develpnend r erevelle erer gysaur ces au pdlutiar eductias -- ar esult exactlythe qpcsite d viha nay

pr gpaens o restructur iy vauld lik e toachieve. Fa the Dr &t G uidelires tobecae ivdved inpricimg decisias
vauld ke caurter tothe furetioig d acapetitive nar k et.

Conclusion

T he k eycatepts tha the stdf kelieves NAAG shauld goplyindevelgimg Dr &t Guidelires a e narnanmg flexiklity
bystdig gerer d primiples tha alver tiser s cangoplymacase-by -case besis, au providing guidate tona k eter s

thr augh exaples r aher thanfixed stada ds. T he amd gplymy these catepts is todevelm guidelires tha

pr ovide guidate specific emugh tobe useful toadvertiser s inewelectricityna k ets, hut gerer d eraugh to

avdd stiflig imvai onad capetitian T he stdf gpplauds NAAG's effa ts inthis directiay aul lok s fa ver d to
fur ther pa ticipaimes the pracess nves fa ver d.

Bspectfullysub nitted,

JoanZ. Ber stein Dir ecta

Ma yK. Emgle, Asst Dir ecta, Divisiond Eria cenen
Bur eau d Casuner Prdectian

Federd T rade Camissian

August 10, 1998

1.7 his camenr epr esens the vievg d the stdf d BarlEBu d CasunerCRr dectian T heya e
recessa ilythe vieve d the FT Ca d ayimividud Camissiaer . Imuiries r ega dimg this camen shauld ke
dir ected toGimSchaa Howmr d bytelephae & (202) 326-2982 a hye-ndl & "ghomer d@ftc.gos".

2. Fa exawple, the stdf r ecerlysubmtted acamenancasuner pr dectiacnissues tothe Uteh Puldic Service
Camissin T he full textd this camenis avadldde anthe FT C welsite a "wwftc.gov/ke/advdile.htm
(980016)."

3. DrdtGuidelires, Sectiam3(b), p. 4, n3.



Cawpetitionad the Electricitylmustr y Jaua y1998 (avdldde thr augh the Bgulda yAssistate Pr g ects velsite
a"wwr gpnare.a g/rccei/dti mex.hnt').

6. E.Q., S. 2287, 105th Cay., 2d Sess. § 103 (1998).

7. Acca dimgly the guidelires shauld pr dedytr ea aydisclosur es tha canplyith state o feder d nadda y

disclesure las s mtkeimg fdse a nisleadim, bysostdimg either expr esslya byinplicai athr cugh the use o

exaples. T he guidelires vauld ke dir ected torer d adver tisenerts nak iy clans beyod the strictpa awters o

stae disclosur e au ldeling las ad reguldias. T he FT C GreenGuides admtthis viewfa exawple, intheir
treanend teteries ldeled inacca date vith the Mer cury -Catd g ad Bcha gedde Bater yMazgenen

Act, 42 U.S.C. § 14,322(h. See 16 C.F.R§ 260.7(d), n4.

8. FT C PdicyStaenenmAdver tising Sutstatidia pperied to hapsaMetiddd-C 648, 839.C.

(1984), &f'd, 791 F.2d 189 (D.C. Cir. 1986), cer t. dened, 479 U.S. 1086 (1987). T his PdicyStaenendiscusses the
fecta s toke casider ed vinendeter mnrg the sufficiertyd pr dfer ed sulstati di ay vinich the Dr &t Guidelires

ica pa ae in the fir stpa agr gph o Sectin3(h.

9.7 ocatlude tha these ter ns a e iher etlynisleadig vauld neantheyeffectivelyvauld ke temed, adr astic
au pr dedyumecessa ystep.

10. See, e.0,, 42 U.S.C. § 7135( )(3) (Erer gyldia nati nAdnminstr ai an Act, defintiond "r erevede erer gy
resaur ces"); 10 C.F.R§ 451.2 (Depa tnennd Erer gy Brevelle Erer gyPr aducti nlrcertives, defint and
"r erevede erer gysaur ce").

11.T his asssunes tha fir ns vauld rt ke perized if theyuler staed, but Wigerdized fa over stdiny, the
avwn d evir amerdlysuper ia fuel saur ces.

12.
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