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requires that imitation numismatic items (i.e., coins, tokens, paper money, and commemorative
medals) be marked “plainly and permanently” with the word “copy.”'® Through law enforcement
activities and research conducted in support of its mission, the FTC has developed expertise in
analyzing advertising and the claims it conveys to consumers.!! The Commission’s law
énforcement and policy approaches seek to ensure that products and services are marketed in a
manner that is truthful and not misleading, and that consumers have adequate information to
make well-informed purchasing decisions.

C. Overview









whether disclaimers could have eliminated the potential for misleading consumers, its ban on the
four health claims violated the First Amendment. The D.C. Circuit recognized that the
government has a substantial interest in ensuring the accuracy of consumer information in the

marketplace and banning potentially misleading claims would appear to directly advance that

interest.”” The court. howevyer. held that the sovernment did not meet its burden. of prayvine.that
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consumers and fail to correct for deceptiveness, we do not rule out that possibility.”23 If,

however, a potentially misleading claim is incurable by disclaimer, the government may “ban it

outright.”**

III. THE FTC APPROACH TO ADVERTISING INTERPRETATION
The Commission has determined that a representation, omission, or practice is deceptive

under Section 5 of the FTC Act if (1) it is likely to mislead consumers acting reasonably under
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