


1 || leaves many class members without any compensation and could leave others worse off than if

2 | they had not participated in the settlement at all.> Because the only relief provided by the
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1 [| in at least some class members incurring charges for unwanted services.

2 In addition, even if the terms of the negative option plan were fully and clearly disclosed
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1| (e.g., from three to four DVDs at a time) for the price of their existing (non-upgraded) level of
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precluded from receiving any compensation.

A, Inadequate Disclosure of the Negative Option to the Class

A class member choosing to accept a benefit in a class action settlement is in a different

R P, -

. DU 1 ¥ oI G | SN o A SO R T, a . ~ Ll
TRy



















g 1 ST —




i

e
i

Mo TLTLE

DT — ,,,,:,,,.., e 0'9 flaf 0 E,MMUI:U 3 sﬂMFA‘\:A ﬂLg Ag H u A,,AE E U u LA A SN ]

N THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

MICHAEL ERTKSON, individually andon )
behalf of all others similarly situated, ) No.59 CH 18873
: ) (Consolidated with
Plaintiff, )} 99 CH 11536, 00 L 011474,
- _— ) 00L 00500, 01 CH 3373)
. _ )
AMERITECH CORPORATION, ) ?\e‘o :
) )
Defendant. ) &"% oL
2 318
A |
MEMORANDUM ORDER ' 5 0%
N . 1 .
. - . R

— : Plaintiff Michael Erikson brought this class action lawsuit against Ameritech. The issue
currently before this couri is whether it should approve the parties' proposed class action
settlemént_.

A. BACKGROUND

This case has an unusual procedural history. Plaintiff filed this class action-lawsuit, 99

CH }.8873, on December 30; 1999 as a sucessor action of a previously dismmissed action,

MecDermott v. Ameritech Corporation (98 L 8301). The Amended Complaint sought



[

The Amended Complaint statss various claims against Ameritech including breach of contract

and consumer Frand. Other similar cases were filed in Tllindis, Michigan and Ohio, though not in
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The court further dismissed the Amended Complaint based on the voluntary pam3nt
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kind on which reasanable minds can and do differ. On balance, this court rejects the bleak
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The court now tumns to the relief offered in the Settlement itself First, the court noies

that this Settlemnent is more favorable to the class in some respects than the only comparable
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g, ought to be given at the time of sale, not just on advertisements or

disclosures, to mean anythin
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majority of Ohio customers pay a flat rate, that the Ohia claims were brought on behalf of
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under the Ohio Consurner Frand Act, counsel anticipated problems on certifying the class and

proving common law fraud.

For these reasons, this court sees & very mixed result on the first Korshak factor. The
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problematical, flawed and of little value to the class.

Thag=srpidanzibal fciar the Aafendant's ahility tn nav is nnt imnmrtanthiﬁ!

[
1
_%

ird Fremtge e romrlevitie lennth end pyrnenee nf firther liljwaljnn — here favars an

[




SN ¥ 1 - SR T o T 2 N Sy R R FERPL £ I K R oy T S e B L BT R o
\’ -

S \

Attorneys General of five states and the other objectors' attorneys are equally competent counsel

and they see things differently. The high Jevel of competence on both sides is equal and

therefore this factor is a wash.
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IV. CONCLUSION

. .

"

that the proposed Seitlement is fair, reasonable and adequate. Therefore, the cou t denies the

request to approve this Settlement. .




Subject: Notice of Class Action Setflement. Please Read,
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Under a proposed class action seftlement, you may be eligible fo rcceive a free benefit from Netﬂbc.

' A class action lawsuit entitled Chavez v. Netflix, Inc. was filed in San Francisco Superior Court
(case number CGC-04-434884) on September 23, 2004. The Jawsnuit alleges that Neiflix failed to provide
“imlimited” DVD rentals and “‘one day delivery” as promised in its marketing materials. Netflix has
denied any wrongdoing or liability, The parties have reached a seftlement that they believe is in the best

nterests ofihe camppmny and its suhsetihers.

. Netflix will provide eligible subscribers with tﬁc benefit described below, if the settlement is
_ ' =g ridaigta Oy :

s Current Netflix Members: If'you enrolled in a paid membership before Janunary 15,
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Ry exeludine vourself von nreserve vour right fo bring a Iiwm grainst Netflix -

— —_—
: it Belepsed Oyt camdoyratrer anyidiillnnt patthe henefit decrrihed
above. |
Option 4. Make An DbJ ection T'o The Settleraent In Court
1__, - SO e T TR Y ST Y - PUUND - SN S
’ 1

!}—‘
]

.
o
y

Superior Court by Jannary 5, 2006.

To receive your benefit, you must register by February 17, 2006 as described above in Option 1.
Vom will not receive anv other rerminders to register for the benefit, If von have reeistered for the benefit
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