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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANlA

UNITED STATES OF AMERICA,

Plaintiff,

v.
..

QVC, INC.,

Defendant/Third-Party Plaintiff,

v.

VITAQUEST lNTERNATIONAL, INC.,
et aI.,

Third-Party Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 04-1276
(1be Honorable John P. Fullam)

CONSENT DECREE

WHEREAS; Plaintiff, the United States ofAmerica, filed its Complaint in this action for
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adjudication of any issue offaet or law and without defendant admitting liability for any of the

matters alleged in the Complaint;

THEREFORE, on the joint motion ofplaintiff and defendant, it is hereby ORDERED,

ADJUDGED, and DECREED as follows:

I. This Court has jurisdiction over the subject matter and the parties.

2. The Complaint states a claim upon which rellef may be
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as computed
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D.

applied by the Commission for such equitable relief shall be deposited to the
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2. Include on the list the person's ruune and last known address, the name

and quantity ofproduct(s) purchased,
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II.

IT IS FURTHER ORDERED that respondent, directly or
through any corporation, subsidillIY, division or other device, in
connection with the manufacturing, labeling, advertising,
promotion, offering for sale, sale,
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B. This order's application to any respondent that is not named
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compliance, including the name and title of each person to whom a copy of the Commission's

Order, as modified in the manner provided in Part IV, and a copy of the Consent Decree has been

provided.

VI.

RECORD-KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry

of this Consent Decree, defendant QVC, and its successors and assigns, shall maintain and, upon

- request, make available to the Commission, copies of all business records demonstrating

compliance with the tenns and provisions of this Consent Decree.

VIT.

CONTINUING JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction,and
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The parties, by their respective counsel, hereby consent to the terms and conditions of the

Consent Decree as set forth above and consent to the entry tbereof. Defendant waives any rights

that may arise under the Equal Access to Justice Act. 28 U.S.C. § 2412, amended by Pub. L. 104-

121, 110 Stat 847, 863-63 (1996).

FOR THE UNITED STATES OF AMERICA:

JErrREYS.BUCHOLTZ
Acting Assistant Attorney General
Civil Division
United States Department of Justice

PATRICK MEEHAN
United States Attorney
Eastern District ofPennsylvania

JOSEPH TRAUTWEIN
Assistant United States Attorney
615 Cheslnut Street
Suite 1250
PhHadelphia, PA 19106

EUGENE M. THIROLF
Director
KENNEJHJOST
Deputy Director
Office of Consumer Litigation

~~s~
TrW Attorney
Office ofConsumer Litigation
Civil Division
U.S. Department of Justice
Washington,D.C.20530
(202) 305-3630
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FOR THE FEDERAL TRADE COMMISSION:

JAMES A. KOHM
Associate Director for Enforcement

ROBERTKAYB
Assistant Director for Entorcemenl

~~.
MARK MORELLI
Attorney
Division ofEnfoTcement
Bureau of Consumer Protection
600 Pennsylvania Avenue. N.W.
Federal T(lide Commissiol"l
Washington, D.C. 20580
(202) 326-2601
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13130084.DOC

By:

FOR THE DEFENDANT:

ALAN K. PALMER -=::::::
Kaye Scholer, LLP
901 Fifteenth Street, N.W.
Washington, D.C. 20005
(202) 682~3536

Attorneys for Defendant QVC, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of February, 2009, a true copy of the Consent Decree

was served by electronic filing on the following parties:

David M. Howard, Esq.
Cira Centre
2929 Arch Street
Philadelphia, PA 19104-2808

Alan Palmer, Esq.
Kaye Scholer LLP
901 15th Street, N.W., Suite 1100
Washington, DC 20005

Attorneys for Defendant/Third-Party PlaintiffQVC, Inc.

Matthew J. Siembieda, Esq.
Matthew Lee, Esq.
Blank Rome LLP
One Logan Square
Philadelphia, PA 19103-6988

Attorneysfor Third-Party Defendant Nutrition 21, Inc.

Edward Gross, Esq.
Riker Danzig Scherer Hyland& Perretti, LLP
New Jersey Office at Headquarters Plaza
One Speedwell Avenue
Morristown, NJ 07692-1981

Attorneys for Third-Party Vitaquest International, Inc.

Christopher R. Mellott, Esq.
Randolph Stuart Sergent, Esq.
Venable LLP
Two Hopkins Plaza
Suite 1800
Baltimore, MD 21201-2978

Attorneysfor Third-Party Defendants Bee-Alive, Inc. and
Madeline Balletta
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Matthew J. Borger, Esq.
Klehr, Harrison, Harvey, Branzburg & Ellers LLP
260 South Broad Street
Suite 400
Philadelphia, PA 19102

Attorneys for Fourth-Party Defendant Marvin Segal

Is MARK L. JOSEPHS
Mark L. Josephs
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EXHIBIT A
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I. . Respo~dent QYC, Jnc~ is a Delaware corporation with its principal offic~.or place
ofbusiness at 1200 Wilson Drive, West Chester, PA 1.9380. .

ORDER

DEFINITIONS

For purposes ofthis order, the following d~~tions shall apply:

I. "Competent ~d reliable s~ientific ev·idence"shalI mean tests, analyses, research, stllclies,
or other evidence based on \'he ex.-pertise:orprofessiona~s in the relevant area. that bas been
conduc;ted apd evaluated in an obj-ectj-yemaniier by persons qualified to do so, using procedures'
generally accepted in the prof~sion to yield accurate and reliable results. .

2. Unless otherwise Spetified, "respondent" shall mean QVC, me., its successors and
assigns and·its officers,·agerits, representatives, and ez.nployees.

3. "Commerce";shal1 mean as defined in Section 4 ofthe" C i 
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II.

IT IS FURTHER ORDERED that respondent, directly or through·a:t)ycorporation,
subsidiary, division, or other-device, in connection with the manufacturing, labeling, advertising,
promotion. offering'for sale, sale,: or-distribution of any dietary supplement, in or affe!:ting
commerc~, shall not make any representation; in any manner, expressly or by implication, that
such product can or will cure, treat, or prevent any disease, or.have any effect on the structure or
function, 0 f the human body unless, at the time the representation is'made, respondent possesses
and relies upon competent and reliable scientific eViden~e that substantiates the representation.

ill

. ' .

Nothing in this order shalt prohibit respondent frommalcUIg any representation for any
drug that is pennitted in labeling for such dro.g under any tentative lina) or final standard ,
promulgated' by the Food and Drug Administration~ or under any rihw drug application approved
by the,Food ~d Drug Administration. ,. ,

'IV.

Nothing in this ordersball prohibit respondent from making any representation for any
product that is
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VI.

-0 :..1.

IT IS RJRTHER ORDERED that respondent QVC, Inc., and its successorS and assigns:
shall deliver a copy of this order to all current and future principals; 'officers, directors, and
rI1anagers, and to all current and futUre employees, agents, and representativeS having
responsibilities with resp~t to the subject matter.of this order, and shalla s s
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,~

" .

A. Any Part. in this order that tenninates in less than twenty (20)"years;

B. This order's application toany respondent that is not named as a: defendant"in such
complaint; and .

c. .This order,-ifsllch complaint is filed after the order has tenninated pursuant to this
Part.

Provided, further; that ,ifsuch complaint is dismissed or a federal court rules that the respondent
did not Violate any provision oftheorder,an<i$e dismissal or ruling is 'either not appealed or
upheld on appeal, then the order will temtin~teactordin~to this Part as though the complaint bad
never been filed, except that the order will not" ~enriinate between the date such complaint is ,filed.
and the later of the deadline for appealing sur;h·disroissal or rulmg and the 4atesuch dismissal or

. ruling is upheld on appeal. . suchi 0 tra339 550.00.0255 Tc 1.52 061suchi 0 tra33 hthens8C93s8C93


