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conditions of such use; (c) the product is the subject of a new drug application for such use
approved by FDA, and conforms to the conditions of such use; or (d) the representation is
specifically permitted in labeling for such product by regulations promulgated by the FDA
pursuant to the Nutrition Labeling and Education Act of 1990 (
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research.

Part III of the consent order prohibits respondent from making representations, other than
representations covered under Part I, about the health benefits, performance, or efficacy of any
Covered Product (as defined above), unless the representation is non-misleading, and, at the time
of making such representation, respondent possesses and relies upon competent and reliable
scientific evidence that is suff icient in quality and quantity based on standards generally
accepted in the relevant scientific fields, when considered in light of the entire body of relevant
and reliable scientific evidence, to substantiate that the representation is true.  In addition, it
provides that, for any representation made by respondent as an expert endorser, respondent must
possess and rely upon competent and reliable scientific evidence, and an actual exercise of his
represented expertise in evaluating medical research at least as extensive as an expert in that
field would normally conduct in order to support the conclusions presented in the representation.
For purposes of Part III, competent and reliable scientific evidence means tests, analyses,
research, or studies that have been conducted and evaluated in an objective manner by qualified
persons, that are generally accepted in the profession to yield accurate and reliable results.

Part IV of the consent order provides that nothing in Parts II and III of the order shall
prohibit respondent from making any representation for any product that is specifically permitted
in labeling for such product by reg


