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1 Cordell Bess, a/k/a Blaine �T�h�m�~�f�e�s�o�n�,� also d/b/a JJB ) 
Marketing, individually and as e facto officer of ) 

2 Defendants Money Now Funding, LLC and Rose ) 
Marketing, LLC; ) 

3 ) 
Solana DePaola, individually and as de facto officer of ) 

4 Defendant Money Now Funding, LLC and as ) 
manager/member of Defendant DePaola Marketing, ) 

5 LLC; ) 
) 

6 Jennifer Beckman, individually and as manager/member ) 
of Defendant Marketing Expert Solutions, 
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Solutions; and 

Kendrick Thomas, an individual, also d/b/a KT 
Advertising, 

) 
) 
) 
) 

Defendants. �~� 
�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�~� 

6 Plaintiff, the Federal Trade Commission ("FTC" or "Commission"), has filed its 

7 Complaint for Permanent Injunction· and Other Equitable Relief pursuant to Sections 

8 13(b) and 19 of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. §§ 53(b) and 

9 57b, and applied for a temporary restraining order, asset freeze, other equitable relief, and 

10 an order to show cause why a preliminary injunction should not issue pursuant to Rule 65 

11 of the Federal Rules of Civil Procedure, Fed. R. Civ. P. 65, and the Court, having 

12 considered the Complaint, declarations, exhibits, and memorandum of points and 

13 authorities filed in support thereof, and being otherwise advised finds as follows: 

14 1. This Court has jurisdiction over the subject matter of this case,· and there is 

15 good cause to believe it will have jurisdiction over all parties hereto, and that venue 1 5  cause anjurisdi2ood 15 Cdist74c 27.ahTm
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Trade Regulation Rule entitled "Telemarketing Sales Rule" ("TSR" or "Rule"), 16 C.P.R. 

Part 310, and that the Commission is likely to prevail on the merits of this action. 

3. There is good 
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any other data compilations from which information can be obtained and translated, if 

necessary, through detection devices into reasonably usable form. A draft or non­

identical copy is a separate document within the meaning of the term. 

6. "Individual Defendants" Lukeroy K. Rose, Cordell Bess, Solana DePaola, 

Jennifer Beckman, William D. Claspell, Richard Frost, Dino Mitchell, Clinton Rackley, 

Lance Himes, Leary Darling, Donna F. Duckett, Della Frost, Christopher Grimes, 

Alannah M. Harre, Ronald W. Hobbs, Janine Lilly, Michael Mcintyre, Benny 

Montgomery, Virginia Rios, and Kendrick Thomas individually, collectively, or in any 

combination. 

7. "Material" means likely to affect a person's choice of, or conduct 

regarding, opportunities, products or services. 

8. "National Do Not Call Registry" sf1.4 2sF5c 18O/Suspect <</Conf i54a 

meaning 
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1 F. Any material aspect of the performance, efficacy, nature, or central 

2 characteristics any product or service. 

3 rr 

4 PROHIBITIONS RELATED TO THE SALE AND MARKETING OF BUSINESS 

5 OR WORK AT HOME OPPORTUNITIES 

6 IT IS THEREFORE ORDERED that Defendants and their Representatives, 

7 whether acting directly or indirectly, in connection with the advertising, marketing, 

8 promotion, offering for sale, or sale of any business opportunity or Work-at-home 

9 opportunity, are hereby temporarily restrained and enjoined from: 

10 A. Failing to disclose, or disclose adequately, in writing material information 

11 pertaining to the any opportunity at least seven (7) days before the consumer signs a 

12 contract or makes a payment in connection with that opportunity including: 

13 1. Basic identifying information of the seller of the opportunity, 

14 including the seller's name, business address, and telephone number; 

15 

16 

17 

18 

19 

20 

21 

22 B. 

2. 

3. 

4. 

Any civil or criminal actions against the seller or affiliates of the 

seller for misrepresentation, fraud,
8 Tc 1.(21ct <<E6a TmD.1 242.5  0 Td15 )Tj
12.6unfair0 0 13.4
ET
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of 624.Td15 
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III. 

PROHIBITIONS AGAINST VIOLATING 

THE TELEMARKETING SALES RULE 

IT IS THEREFORE ORDERED that Defendants and their Representatives, 

whether acting directly or indirectly, in connection with Telemarketing of any product or 

service, are hereby temporarily restrained and enjoined from engaging in violations of 

the Telemarketing Sales Rule, 16 C.F .R. Part 310, including, but not limited to: 

A. Initiating, or causing others to initiate, an outbound telephone call ( 1) to a 

person's telephone number on the National Do Not Call Registry or (2) to a person who 

previously has stated th 2t 
engagj
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1 shares of stock, or other assets, or any interest therein, wherever located, whether within 

2 the United States or within a jurisdiction outside the United States, that are: (1) owned or 

3 controlled by any of the Defendants, in whole or in part; (2) held for the benefit of any of 

4 the Defendants; (3) in the actual or constructive possession of any of the Defendants; or 

5 (4) owned, controlled by, or in the actual or constructive possession of, or otherwise held 

6 for the benefit of any corporation, partnership, or other entity directly or indirectly 

7 owned, managed, or controlled by any of the Defendants including, but not limited to, 

8 any assets held by or for, or subject to access by any of the Defendants at any bank or 

9 savings and loan institution, or with any broker-dealer, escrow agent, title company, 

10 commodity trading company, precious metals dealer, or other financial institution or 

11 depository institution of any kind; 

12 B. Opening or causing to be opened any safe deposit boxes titled in the name 

13 of, or subject to access by, any of the Defendants; 

14 C. Incurring charges or cash advances on any credit card issued in the name, 

15 singly or jointly, of any of the Corporate Defendants; 

16 D. Obtaining a personal or secured loan encumbering the assets of any of the 

17 Defendants, or any corporation, partnership, or other entity directly or indirectly owned, 

18 managed, or controlled by any of the Defendants; or 

19 E. Incurring liens or other encumbrances on real property, personal property or 

20 other assets titled in the name, singly or jointly, of any of the Defendants or any 

21 corporation, partnership, or other entity directly or indirectly owned, managed, or 

22 controlled by any of the Defendants. 

23 Provided, that the assets affected by this Section IV shall include: (1) all assets of 

24 any of the Defendants as of the time of issuance of this Order; and (2) assets obtained 

25 after the time of issuance of this Order if the assets are derived from the conduct alleged 

26 in the Commission's Complaint. 

27 

28 

10 
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1 v. 

2 DUTIES OF ASSET HOLDERS 

3 IT IS FURTHER ORDERED that any financial or brokerage institution, credit 

4 card processing company, payment processor, merchant bank, acquiring bank, 

5 independent sales organization, business entity, or person served with a copy of this 

6 Order, or who otherwise has actual knowledge of this Order, that (a) holds, controls or 

7 maintains custody of any account, safe deposit box, or other asset of any of the 

8 Defendants, (b) holds, controls, or maintains custody of any asset associated with credits, 

9 debits, or charges made on behalf of any of the Defendants, including, but not limited to, 

10 reserve funds held by payment processors or other entities, or (c) has held, controlled, or 

11 maintained any such account, safe deposit box, or other asset at any time since August 1, 

12 2010 shall: 

13 · A. Hold and retain within its control and prohibit the withdrawal, removal, 

14 assignment, transfer, pledge, encumbrance, disbursement, dissipation, conversion, sale, or 

15 other disposal of any such asset, except by further order of the Court; 

16 B. Deny any person, except the Receiver acting pursuant to Section XIV of 

17 this Order, access to any safe deposit box that is titled in the name of, individually or 

18 jointly, or otherwise subject to access by, any of the Defendants; 

19 C. Provide the Commission's counsel and to the Temporary Receiver, within 

20 five (5) business days of receiving a copy ofthis Order, a sworn statement setting forth: 

21 1. The identification number of each such account or asset titled in the 

22 name, individually or jointly, of any of the Defendants, or held on 

23 behalf of or for the benefit of any of the Defendants; 

24 

25 

26 

27 

28 

2. The balance of each such account, or a description of the nature and 

value of such asset as of the close of business on the day on which 

this Order is served, and, if the account or other asset has been 

closed or removed, the date closed or removed, the total funds 

11 
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removed in order to close the account, and the name of the person or 

entity to whom such account or other asset was remitted; and 

3. The identification of any safe deposit box that is titled in the name 

of, individually or jointly, or otherwise subject to access by any of 

the Defendants; and 

D. Upon request by the Commission, promptly provide the Commission with 

copies of all records or other documentation pertaining to each such account or asset, 

including, but not limited to, originals or copies of account applications, account 

statements, signature cards, checks, drafts, deposit tickets, transfers to and from the 

accounts, all other debit and credit instruments or slips, currency transaction reports, 

1099 forms, and safe deposit box logs. 

VI. 

FINANCIAL DISCLOSURES 

IT IS FURTHER ORDERED that within three (3) calendar days of service of 

this Order, each of the Defendants shall prepare and deliver the following forms to 

counsel for the Commission and to the Receiver: 

A. Completed financial statements on the forms attached to this Order as 

Attachment A (Financial Statement of Individual Defendant) for themselves individually 

and Attachment B (Financial Statement of Corporate Defendant) for each business entity 

under which they conduct business or of which they are an officer, and for each trust for 

which any Defendant is a trustee. The financial statements shall be accurate as of the 

date of entry of this Order. Each Defendant shall include in the financial statements a full 

accounting of all funds and assets, whether located inside or outside of the United States, 

that are: (1) titled in the name of such Defendant, jointly, severally, or individually; (2) 

held by any person or entity for the benefit of such Defendant; or (3) under the direct or 

indirect control of such Defendant. Defendants shall attach to these completed financial 

statements copies of all local, state, provincial, and federal income and property tax 

12 
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A. Sending any statement, letter, fax, e-mail or wire transmission, 
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1 pages, consumer complaints, rate decks, call detail records, telephone logs, telephone 

2 scripts, contracts, correspondence, email, corporate books and records, accounting data, 

3 financial statements, receipt books, ledgers, personal and business canceled checks and 

4 check registers, bank statements, calendars, appointment books, and tax returns; and 

5 B. Failing to create and maintain Documents that, in reasonable detail, 

6 accurately, fairly, and completely reflect Defendants' incomes, disbursements, 

7 transactions, and use ofDefendants' Assets. 

8 XI. 

9 NOTIFICATION OF NEW BUSINESS ACTIVITY 

10 IT IS FURTHER ORDERED that Defendants and their Representatives, 

11 whether acting directly or through any entity, corporation, subsidiary, division, director, 

12 manager, member, affiliate, independent contractor, accountant, financial advisor, or 

13 other device, are hereby temporarily restrained and enjoined from creating, operating, or 

14 exercising any control over any new XI. 14 48ITY 
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1 of business opportunities, Work-at-home opportunities, or any service to assist in the 

2 creation, advertising, marketing, promotion, or operation of a business opportunity or 

3 work-at-home opportunity, including, but not limited to website development, 

4 advertising, marketing, lead generation, social media promotion, search engine 

5 optimization, training, and business establishment services, (3) who was on a list to be 

6 contacted by the Defendants; provided, however, that Defendants may disclose such 

7 identifying information to a law enforcement agency or as required by any law, 

8 regulation, or court order. 

9 XIII. 

10 APPOINTMENT OF TEMPORARY RECEIVER 

11 IT IS FURTHER ORDERED that Peter S. Davis of Simon Consulting, LLC is 

12 appointed temporary receiver for the Receivership Defendants, as well as for any 

13 ·affiliates, subsidiaries, divisions, or telephone sales or customer service operations, 

14 wherever located, with the full power of an equity receiver. The Receiver shall be the 

15 agent of this Court, and solely the agent of this Court, in acting as Receiver under this 

16 Order. The Receiver shall be accountable directly to this Court. 

17 XIV. 

18 RECEIVER'S DUTIES 

19 IT IS FURTHER ORDERED that the Receiver is authorized and directed to 

20 accomplish the following: 

21 A. Assume full control of the Receivership Defendants by removing, as the 

22 Receiver deems necessary or advisable, any director, officer, independent contractor, 

23 employee, or agent of any of the Receivership Defendants, including any Defendant, 

24 from control of, m8 Tm
(of )Tj
0.006 0 813.6332  0 Td
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1 collect, receive, take in possession, hold, and manage all assets and documents of the 

2 Receivership Defendants and other persons or entities whose interests are now under the 

3 direction, possession, custody, or control of, the Receivership Defendants. The Receiver 

4 shall assume control over the income and profits therefrom and all sums of money now or 

5 hereafter due or owing to the Receivership Defendants. Provided, however, that the 

6 Receiver shall not attempt to collect any amount from a consumer if the Receiver 

7 believes the consumer was a victim of the unfair or deceptive acts or practices or other 

8 violations of law alleged in the Complaint in this matter, without prior Court approval; 

9 C. Take all steps necessary to secure each location from which the 

10 Receivership Defendants operate their business. Such steps may include, but are not 

11 limited to, any of the following, as the Receiver deems necessary or advisable: 

12 (1) serving this Order; (2) completing a written inventory of all Receivership assets; 

13 (3) obtaining pertinent information from all employees and other agents of the 

14 Receivership Defendants, including, but not limited to, the name, home address, Social 

15 Security Number, job description, passwords or access codes, method of compensation, 

16 and all accrued and unpaid commissions and compensation of each such employee or 

17 agent; ( 4) photographing and videotaping any or all portions of the location; ( 5) securing 

18 the location by changing the locks and disconnecting any computer modems or other 

19 means of access to the computer or other records maintained at that location; and ( 6) 

20 requiring any persons present on the premises at the time this Order is served to leave the 

21 premises, to provide the Receiver with proof of identification, or to demonstrate to the 

22 satisfaction of the Receiver that such persons are not removing from the premises 

23 documents or assets of the Receivership Defendants. Law enforcement personnel, 

24 including, but not limited to, police or sheriffs, may assist the Receiver in implementing 

25 these provisions in order to keep the peace and maintain security. If requested by the 

26 Receiver, the United States Marshals Service will provide appropriate and necessary 

27 assistance to the Receiver to implement this Order and is authorized to use any necessary 

28 and reasonable force to do so; 

17 
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D. Suspend business operations ofthe Receivership Defendants if in the 

judgment of the Receiver such operations cannot be continued legally and profitably; 

E. Conserve, hold, and manage all assets of the Receivership Defendants, and 

perform all acts necessary or advisable to preserve the value of those assets in order to 

prevent any irreparable loss, damage, or injury to consumers or creditors of the 

Receivership Defendants, including, but not limited to, obtaining an accounting of the 

assets and preventing the unauthorized transfer, withdrawal, or misapplication of assets; 

F. Enter into contracts and purchase insurance as advisable or necessary; 

G. Prevent the inequitable distribution of assets and determine, adjust, and 

protect the interests of consumers and creditors who have transacted business with the 

Receivership Defendants; 

H. Manage order 72eresslhe o r d e r  o b t a i n i n o 1 j 
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1 Receivership Defendants shall 
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XVI. 

PROVISION OF INFORMATION TO RECEIVER 

IT IS FURTHER ORDERED that Defendants shall provide to the, Receiver, 

immediately 
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persons, are hereby enjoined from taking action that would interfere with the exclusive 

jurisdiction of this Court over the assets or documents of the Receivership Defendants, 

including, but not limited to: 

1. Petitioning, or assisting in the filing of a petition, that would cause 

any Receivership Defendant to be placed in bankruptcy; 

2. Commencing, prosecuting, or continuing a judicial, administrative, 

or other action or proceeding against the Receivership Defendants, 

including the issuance or employment of process against the 

Receivership Defendants, except that such actions may be 

commenced if necessary to toll any applicable statute of limitations; 

3. Filing or enforcing any lien on any asset of the Receivership 

Defendants; taking or attempting to take possession, custody, or 

control of any asset of the Receivership Defendants; accelerating the 

due date of any obligation; or attempting to foreclose, forfeit, alter, 

or terminate any interest in any asset of the Receivership 

Defendants, whether such acts are part of a judicial proceeding, are 

acts of self-help, or otherwise; 

4. Initiating any other process or proceeding that  Initiati9068 Tc -if I n i t i a t i n g 9 0 . 0 0 6 8  T c  - 1 1 . h 7 7  T c  6 e - 2 7 . 8 6 3  - w i t
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XX. 

COMPENSATION OF RECEIVER 

IT IS FURTHER ORDERED that the Receiver and all personnel hired by the 

Receiver as herein authorized, including counsel to the Receiver and accountants, are 

entitled to reasonable compensation for the performance of duties pursuant to this Order 

and for the cost of actual out-of-pocket expenses incurred by them, from the assets now 

held by or in the possession or control of or which may be received by the Receivership 

Defendants. The Receiver shall file with the Court and serve on the parties periodic 

requests for the payment of such reasonable compensation, with the first such request 

filed no more than sixty (60) days after the date of entry of this Order. The Receiver 

shall not increase the hourly rates used as the bases for such fee applications without 

prior approval of the Court. 

XXI. 

RECEIVER'S BOND 

IT IS FURTHER ORDERED that the Receiver shall file with the Clerk of this 

Court a bond in the sum of$10,000.00, with sureties to be approved by the Court, 

conditioned that the Receiver will well and truly perform the duties of the office and 

abide by and perform all acts the Court directs. 28 U.S.C. § 754. 

XXII. 

IMMEDIATE ACCESS TO BUSINESS PREMISES AND DOCUMENTS 

IT IS FURTHER ORDERED that: 

A. In order to allow Plaintiff and the Receiver to preserve assets and evidence 

relevant to this action and to expedite discovery, Plaintiff and Receiver, and their 

representatives, agents, contractors, and assistants, shall have immediate access to any 

and all business premises, storage facilities, and all other business locations owned, 

controlled, or used by the Receivership Defendants. Such locations include, but are not 

limited to, 8125 N. 23rd Ave., Suite 110, Phoenix, Arizona 85021. 

24 
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C. The Commission and the Receiver may serve deposition notices and other 

discovery requests upon the parties to this action by facsimile or overnight courier, and 

depositions may be taken by telephone or other remote electronic means; and 

D. Any discovery taken pursuant to this Order is in addition to, and is not 

subject to, the presumptive limits on discovery set forth in the Federal Rules of Civil 

Procedure and Local Rules of this Court. If a Defendant fails to appear for a properly 

noticed deposition or fails to comply with a request for production or inspection, that 

Defendant may be prohibited from introducing evidence at the hearing on the 

Commission's request for a preliminary injunction. 

XXIV. 

SERVICE OF THIS ORDER 

IT IS FURTHER ORDERED that copies of this Order may be served by any 

means, including facsimile transmission, upon any financial institution or other entity or 

Person that may have possession, custody, or control of any documents or assets of any 

of the Defendants, 



Case 2:13-cv-01583-ROS   Document 13   Filed 08/05/13   Page 28 of 29

1 XXVI. 

2 DEFENDANTS' DUTY TO DISTRIBUTE ORDER 

3 IT IS FURTHER ORDERED that Defendants shall immediately provide a copy 

4 of this Order to each of their affiliates, subsidiaries, divisions, sales entities, successors, 

5 assigns, officers, directors, employees, independent contractors, client companies, agents, 

6 attorneys, spouses, and representatives, and shall, within five ( 5) days from the date of 

7 entry of this Order, provide the Commission with a sworn statement that: (1) confirms 

8 that Defendants have provided copies of the Order as required by this paragraph; and (2) 

9 lists the names and addresses of each entity or person omf9l1DfTd
5 Tc 1.725 d age96 Tc.uaith a 






