UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

N N N

MacNeill Engineering Company, Inc., ) File No. 122 3292
a corporation, also d/b/a
CHAMP. )

)

AGREEMENT CONTAINING CONSENT ORDER

The Federal Trade Commission (“Commission”) has conducted an investigation of
certain acts and practices of MacNeill Engineering Company, Inc., a corporation, also d/b/a
CHAMP (“proposed respondent”). Proposed respondent, having been represented by counsel, is
willing to enter into an agreement containengonsent order resolving the allegations contained
in the attached draft complaint. Therefore,

IT IS HEREBY AGREED by and between MacNeill Engineering Company, Inc., by its
duly authorized officers, and counsel for the Commission that:

1. Proposed respondent MacNé&tgineering Company, Inc., is a Massachusetts
corporation with its principal office or place of business at 140 Locke Drive, Marlborough, MA
01752.



withdraw its acceptance of this agreement and so notify proposed respondent, in which event it
will take such ation as it may consider appropriate, or issue and serve its complaint (in such
form as the circumstances may require) and decision in disposition of the proceeding.

5. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of
Section 2.34 of the Commission’s Rules, the Commission may, without further notice to
proposed respondent, (1) issue its complaint corresponding in form and substance with



a manner that stands out in the context in which it is presented, so that it is
sufficiently prominent, due to its size and shade, contrast to the background
againstwhich it appears, the length of time it appears on the screen, and its
location, for an ordinary consumer to notice, read and comprehend it; and

C. Regardless of the medium used to disseminate it, the disclosure shall be in
understandable language and syntax. Nothing contrary to, inconsistent with, or in
mitigation of the disclosure shall be used in any communication.

2. “Close proximity” means on the same print page, web page, online service page, or other
electronic page, and proximate to the triggerggresentation, and not accessed or displayed
through hyperlinks, pop-ups, interstitials, or other means.

3. “Commerce” meanas defined in Section 4 of the Federal Trade Commission Act, 15
U.S.C. 8 44.
4. “Competent and reliable scientific evidence” metasds, analyses, research, or studies

that have been conducted and evaluated in an objective manner by qualified persons, that are
generally accepted in the profession to yield accurate and reliable results, and that are sufficient
in quality and quatity based on standards generally accepted in the relevant scientific fields,
when considered in light of the entire body of relevant and reliable scientific evidence, to
substantiate that a representation is true. Specifically:

A. For unqualified biodegdability claims, any scientific technical protocol (or
combination of protoco)ssubstantiatinguch claims must assure complete
decomposition within one yeand replicate, i.e simulate the physical
conditions found in landfills, where most trash is disposed.

B. For qualified biodegradability claims, any scientific technical protocol (or
combination of protocols) substantiating such claims must both:

I. assure the entire product will (1) cpletely decompose into elements
found in nature in the stated timeframe or, if not qualified by time, within
one year; or (2) decompose into elements found in nature at the rate and to
the extent stated in the representatemg

il replicate, i.e.simulde, the physical conditions found in the type of
disposal facility or metbd stated in the representation or, if not qualified
by disposal facility or method, the conditions found in landfills, where
most trash is disposed.

For example, results from ASTM (American Society for Testing and Materials) International
D5511-12, Standard Test Method for Determining Anaerobic Biodegradation of Plastic

Materials under High Solids Anaerobic Digestion Conditions, or any prior version thereof, are
not competent and reliable scientific evidence supporting unqualified claims, or claims of
outcomes beyond the parameters and results of the actual test performed.






B. That any such product, package, or service offers any environmental benefit,
unless the representation is true, not misleading, arige ime it is made,
respondent possesses and relies upon competent and reliable evidence, which
when appropriate must be competent and reliable scientific evidence, that
Substantiates the representation.

.
IT IS FURTHER ORDERED that respondent shall, for five (5) years after the last date
of dissemination of any representation covered by this order, maintain and upon request make

available to the Commission for inspection and copying:

A.









