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1. Respondent is a Delaware Corporation with its principal office or place of business at 
2760 Daniel Johnson, Laval, Quebec, Canada H7P5Z7.   
 
2. The Federal Trade Commission has jurisdiction of the subject matter of this proceeding 
and of the Respondent, and the proceeding is in the public interest. 

 
ORDER 

 
DEFINITIONS 

 
 For purposes of this order, the following definitions shall apply: 
         
1. Unless otherwise specified, “Respondent” shall mean Essentia Natural Memory Foam 
Company, Inc., also doing business as Essentia, its successors and assigns, and its officers, 
agents, representatives, and employees. 
 
2. “Commerce” shall mean as defined in Section 4 of the Federal Trade Commission Act, 
15 U.S.C. § 44. 
 
3. “Competent and reliable scientific evidence” shall mean tests, analyses, research, or  
studies that have been conducted and evaluated in an objective manner by qualified persons, that 
are generally accepted in the profession to yield accurate and reliable results, and that are 
sufficient in quality and quantity based on standards generally accepted in the relevant scientific 
fields, when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that a representation is true.     
 
4. “Covered product” shall mean any mattress or component part.  
 
5. “Trace” level of VOCs or chemicals shall mean: 
 
 A. VOCs or chemicals have not been intentionally added to the product; 
 
 B. The presence of VOCs or chemicals at that level does not cause material harm 

that consumers typically associate with VOCs or chemicals, including, but not 
limited to, harm to the environment or human health; and 

 
 C. The presence of VOCs or chemicals at that level does not result in concentrations 
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I. 
 
 IT IS ORDERED that Respondent, directly or through any corporation, subsidiary, 
division, trade name, or other device, in connection with the manufacturing, labeling, 
advertising, promotion, offering for sale, sale, or distribution of any covered product in or 
affecting commerce, shall not make any representation, in any manner, expressly or by 



4 
 

 
III. 

 
 IT IS FURTHER ORDERED that Respondent, directly or through any corporation, 
subsidiary, division, trade name, or other device, in connection with the manufacturing, labeling, 
advertising, promotion, offering for sale, sale, or distribution of any covered product in or 
affecting commerce, is hereby permanently restrained and enjoined from misrepresenting, in any 
manner, expressly or by implication, including through the use of any product name or 
endorsement, the existence, contents, validity, results, conclusions, or interpretations of any test, 
study, or research. 
 

IV. 
 

 IT IS FURTHER ORDERED that Respondent and its successors and assigns, shall, for 
five (5) years after the last date of dissemination of any representation covered by this order, 
maintain and upon request make available to the Federal Trade Commission for inspection and 
copying: 
 

A. All advertisements and promotional materials containing the representation; 
 

B. All materials that were relied upon in disseminating the representation; and 
 
 C. All tests, reports, studies, surveys, demonstrations, or other evidence in its  

possession or control that contradict, qualify, or call into question the 
representation, or the basis relied upon for the representation, including 
complaints and other communications with consumers or with governmental or 
consumer protection organizations. 

 
V. 

 
 IT IS FURTHER ORDERED that Respondent and its successors and assigns, shall 
deliver a copy of this order to all current and future principals, officers, directors, and managers, 
and to all current and future employees, agents, and representatives having responsibilities with 
respect to the subject matter of this order, and shall secure from each such person a signed and 
dated statement acknowledging receipt of the order.  Respondent shall deliver this order to 
current personnel within thirty (30) days after the date of service of this order, and to future 
personnel within thirty (30) days after the person assumes such position or responsibilities.  
Respondent shall maintain and upon request make available to the Federal Trade Commission 
for inspection and copying all acknowledgments of receipt of this order obtained pursuant to this 
Part. 
  



5 
 

VI. 
 
 IT IS FURTHER ORDERED that Respondent and its successors and assigns, shall 
notify the Commission at least thirty (30) days prior to any change in the corporation that may 
affect compliance obligations arising under this order, including but not limited to a dissolution, 
assignment, sale, merger, or other action that would result in the emergence of a successor; the 
creation or dissolution of a subsidiary, parent, or affiliate that engages in any acts or practices 
subject to this order; the proposed filing of a bankruptcy petition; or a change in the corporate 
name or address.  Provided, however, that, with respect to any proposed change in the 
corporation about which Respondent learns less than thirty (30) days prior to the date such action 
is to take place, Respondent shall notify the Commission as soon as is practicable after obtaining 
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Provided, further, that if such complaint is dismissed or a federal court rules that the Respondent 
did not violate any provision of the order, and the dismissal or ruling is either not appealed or 
upheld on appeal, then the order will terminate according to this Part as though the complaint 
had never been filed, except that the order will not terminate between the date such complaint is 
filed and the later of the deadline for appealing such dismissal or ruling and the date such 
dismissal or ruling is upheld on appeal. 
 

By the Commission. 
 

 
 Donald S. Clark 
 Secretary 

SEAL 
ISSUED:  November 8, 2013  
 


