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3. "Affiliate Program(s)" means (a) any arrangement under which any marketer or 

seller of a good or service pays, offers to 
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10. "Unauthorized or Unsolicited Commercial Electronic Text Message" means 

an unauthorized or unsolicited text message the primary purpose of which is a commercial 

advertisement or promotion of a commercial product or service (including the content on an 

Internet website operated for commercial purposes). 

I. 

BAN ON UNAUTHORIZED OR 
UNSOLICITED COMMERCIAL ELECTRONIC TEXT MESSAGES 

IT IS ORDERED that Stipulating Defendants, whether acting directly or indirectly, are 

permanently enjoined from making or initiating, or procuring the transmission of, or assisting 

others in making or initiating, or procuring the transmission of, unauthorized or unsolicited 

commercial electronic text messages to mobile telephones or other wireless devices. 

II. 

PROHIBITED BUSINESS PRACTICES 

IT IS FURTHER ORDERED that Stipulating Defendants, Stipulating Defendants' 

officers, agents, servants, employees, and attorneys, and all other persons in active concert or 

participation with any of them, who receive actual notice of this Order, whether acting directly or 

indirectly, in connection with the advertising, marketing, promotion, offering for sale, or sale of 

any good or sale, 
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3. that consumers have won a contest or have been selected to receive a gift 

or prize; 

4. that consumers' personal information is being 
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Defendant's affiliate program; and if Stipulating Defendants should acquire an entity that has an 

existing program of selling through affiliates, the entity must complete all steps in this 

Subsection prior to Stipulating Defendants' acquisition of the entity. 

3. Require that each affiliate or affiliate network, prior to the public use or 

dissemination to consumers of any marketing materials, including, but not limited to, websites, 

emails, and pop-ups used by any affiliate or affiliate network to advertise, promote, market, offer 

for sale, or sell any goods or services, provide Stipulating Defendants with the following 

information: (a) copies of marketing materials to be used by the affiliate or affiliate network, 

including text, graphics, video, audio, and photographs; (b) each location the affiliate or affiliate 

network maintains, or directly or indirectly controls, where the marketing materials will appear, 

including the URL of any website; and (c) for hyper links contained within the marketing 

materials, each location to which a consumer will be transferred by clicking on the hyperlink, 

including the URL of any website. Stipulating Defendants shall also require each affiliate or 

affiliate network to maintain and provide to Stipulating Defendants upon request records of the 

dates when the marketing materials are publically used or disseminated to consumers. Provided, 

however, that if Stipulating Defendants have access to certain affiliates only through an affiliate 

network, then Stipulating Defendants shall contractually require that the affiliate network obtain 

and maintain the same information set forth above from each of those affiliates who are part of 

any Defendant's affiliate program prior to the public use or dissemination to consumers of any 

such marketing materials, and provide proof to Stipulating Defendants of having obtained the 

same. 
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4. Promptly review the marketing materials specified in Section II.C.3 above 

as necessary to ensure compliance with this Order. Stipulating Defendants shall also promptly 

take steps as necessary to ensure that the marketing materials provided to Stipulating Defendants 

under Section II.C.3 above are the marketing materials publically used or disseminated to 

consumers by the affiliate or affiliate network. If Stipulating Defendants determine that use of 

any marketing materials does not comply with this Order, Stipulating Defendants shall inform 

the affiliate or affiliate network in writing that approval to use such marketing materials is denied 

and shall not pay any amounts to the affiliate or affiliate network for such marketing, including 

any payments for leads, "click-throughs," or sales resulting therefrom. Provided, however, that 

if Stipulating Defendants have access to certain affiliates only through an affiliate network, then 

Stipulating Defendants shall contractually require that the affiliate network comply with the 

procedures set forth in this Subsection as to those affiliates. 

5. Promptly investigate any complaints that Stipulating Defendants receive 

through any source to determine whether any affiliate or affiliate network is engaging in acts or 

practices prohibited by this Order, either directly or through any affiliate that is part of any 

Defendant's affiliate program. 

6. Upon determining that any affiliate or affiliate network has engaged in, or 

is engaging in, acts or practices prohibited by this Order, either directly or through any affiliate 

that is part of any Defendant's program. complaintsnnTj
-0.0209 c 11.4 0 04d
(affiliatbTj
ee004 Tc 1.0134 0 Td
through )T0052 Tc 3.465 0 Td52offiliate (that )Tj p r o g r a m . u s 0 . 0 0 0 2  T c  3 . 6 3 9  0  T d 1 ( t h r o u g h  . 0 0 4  T c  1 . 2 7 8 3  0  T d 2 t h r o u g h  ) T 0 0 5 2  T c  3 . 7 0 5  0  T d 5 a f f i l i a t e  or affiliate 2offiliat.0099 Tc 1108 0 Td
(tthrough )Tj
-0099 Tc 1394 0 Td
1in, tany practices  
this 



Case: 1:13-cv-01534 Document #: 41 Filed: 11/12/13 Page 10 of 23 PageID #:711

b. Halt all payments to the affiliate or affiliate network resulting from 

such acts or practices prohibited by this Order; and 

c. Terminate the affiliate or affiliate network; provided, however, 

Stipulating Defendants shall not be in violation of this Subsection if Stipulating Defendants fail 

to terminate an affiliate network in a case where Stipulating Defendants' only access to an 

affiliate who has engaged in acts or practices prohibited by this Order is through an affiliate 

network and the affiliate network immediately terminates the affiliate violating this Order from 

any Defendant's affiliate program. 

III. 

MONETARY JUDGMENT AND SUSPENSION 

IT IS FURTHER ORDERED that: 

A. Judgment in the amount of Three Hundred Fifty-Six Thousand Nine Hundred 

Thirty Dollars ($356,930) is entered in favor ofthe Commission against Stipulating Defendants, 

jointly and severally, as 
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2. 

April 12, 2013; 

3. 

The Financial Statement oflndividual Defendant Jan-Paul Diaz signed on 

The Financial Statement oflndividual Defendant Joshua Brewer signed on 

May 20,2013, including the attachments; and 

4. The Financial Statement oflndividual Defendant Daniel Stanitski signed 

on April17, 2013, including the attachments, as well as the Affidavit ofDaniel Stanitski signed 

on April 19, 2013. 

C. The suspension of the judgment will be lifted as to any Stipulating Defendant if, 

upon motion by the Commission, the Court finds that such Defendant failed to disclose any 

material asset, materially misstated the value of any asset, or made any other material 

misstatement or omission in the financial representations identified above. 

D. If the suspension of the judgment is lifted, the judgment becomes immediately 

due as to that Stipulating Defendant in the amount specified in Subsection A above ($356,930), 

which the parties stipulate only for purposes of this Section represents the unjust enrichment 

alleged in the Complaint, less any payments previously made pursuant to this Section, plus 

interest computed the 

madd of of of s 
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Delivery must occur within 7 days of entry of this Order for current personnel. For all others, 

delivery must occur before they assume their responsibilities. 

C. From each individual or entity to which a Defendant delivered a copy ofthis 

Order, that Defendant must obtain, within 30 days, a signed and dated acknowledgment of 

receipt of this Order. 

VII. 

COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that Stipulating Defendants make timely submissions to 

the Commission: 

A. One year after entry ofthis Order, each Stipulating Defendant must submit a 

compliance report, sworn under penalty of perjury. Each Stipulating Defendant must: 

1. identify all telephone numbers and all physical, postal, email and Internet 

addresses, including all residences; 

2. identify all business activities, including any business for which such 

Defendant performs services whether as an employee or otherwise and any entity in which such 

Defendant has any ownership interest; 

3. describe in detail such Defendant's involvement in each such business, 

including title, role, responsibilities, participation, authority, control, and any ownership; 

4. identify the primary physical, postal, and email address and telephone 

number, as designated points of contact, which representatives of the Commission may use to 

communicate with Defendant; 

- 15-
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5. identify all of that Defendant's businesses by all of their names, telephone 

numbers, and physical, postal, email, and Internet addresses; 

6. 
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including: creation, merger, sale, or dissolution of the entity or any subsidiary, parent, or affiliate 

that engages in any acts or practices subject to this Order. 

C. Each Stipulating Defendant must submit to the Commission notice of the filing of 

any bankruptcy petition, insolvency proceeding, or similar proceeding by or against such 

Defendant within 14 days of its filing. 

D. Any submission to the Commission required by this Order to be sworn under 

penalty of perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by 

concluding: "I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. Executed on: __ " and supplying the date, signatory's 

full name, title (if applicable), and signature. 

E. Unless otherwise directed by a 

C o m m i s s 3 3 8 1 9 0 2 . 5 2 o v e r n i g h  6 3 2  0  T d 3 1 o n :  the d
3to and f u 
 0 . 0 d i n g :  

o f 1 r e  . C . 3 ( i 8  T c  1 1 . 2  0  0  1 1 . 5 2  3 8 0 . 1 5 7 6  5 3 7 . 1 3  T 1 2 e  T 2 . 3 ( i 8  T c  1 _ 0  s u m e 3 6 . 1 0 5  - 2 . 2 d i r e c t e 5 2 0 . 0 2 3 3  T P r o t T c   5 . . 2 0 7  0  T d 
 ( c o r r e 4 . 8 . 0 3 0 9  T c  F e  2 . a T m 
 ( t h e  d 2 1 x e c u t e d 4 0 0 3 0 9  T c  T r a d . 5 3 7  0  T d 
 ( l a w s  T j 
 9 n  ) T j 
 0 . 0 1 4 3  T c  5 . , 5 5 7  0 / C o n f  0  > > B D C  
 / T 1 _ 0  1  T f 
 0 . 0 1 9 4  T c  1 1 . 2  0  0  1 1 2 2  3 5 2 . 4 4 9 2  4 8 2 . 8 9  T m 6 s s i 4 0 u n 3 ( i 8  T c  1 6 0 0 T 1 _ 0  1  T f 
 0 . 0 2 3 3  T c  1 1 . 2  0  0  1 1 . 2  2 6 4 . 5  5 1 0  T m 
 ( p e r 
 ( b 1 1 . 5 C . 3 ( i 8  T c  1 P e n n s y l v a n i a 6 . 1 0 5  - 2 . 6 7 o m p l y  j 
 0 . 0 0 9 3  A v e n 1 . 9 2 1  0  T d 3 E x e c u t e d 5 0 . 0 1 5  T c  N W w r ( p e 7 n d 9 6 7 8 1  T d 
 ( t h 8 0 . 0 d i n g 4  ) T j 
 E W a s h 4  T t 5 . . 2 0 7  0  o m p l y  ) e 8 1 9 0 2 . 5 2 0 1 9 8 7 t e d . 0 3 8 2  T c 8 0 . E n f o . c _ 0  1  T f 
 1 5 8 t h e 3 e i 0 . 3 3 n 0 2 u v i c c  ) T j 
 0  T c 8 0 . E n f o . c _ 0  4 2 . 5 2 0 1 9 8 7 u 0  T d 
 ( b e  ) 4 4 8 . 5 7 c  ) T j 
 0  s 0 ) T 6  ) T j 
 0 . 0 1 A s  



Case: 1:13-cv-01534 Document #: 41 Filed: 11/12/13 Page 18 of 23 PageID #:719

VIII. 

RECORD KEEPING 

IT IS FURTHER ORDERED that Stipulating Defendants must create certain records 

for 20 
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G. For any goods or services that such Defendant sells or assists others to sell, a copy 

of each advertisement or other marketing material regarding such goods or services. 

IX. 

COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Stipulating 

Defendants's compliance with this Order, including the financial representations upon which the 

judgment was suspended: 

A. Within 14 days of receipt of a written request from a representative of the 

Commission, each Stipulating Defendant must: submit additional compliance reports or other 

requested information, which must be sworn under penalty of perjury; appear for depositions; 

and produce documents for inspection and copying. The Commission is also authorized to 

obtain discovery, without further leave of court, using any of the procedures prescribed by 

Federal Rules of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, 

and 69. 

B. For matters concerning this Order, the Commission 
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notice. Nothing in this 
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notice. Nothing in this Order limits the Commission's lawful use of compulsory process, 

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49. 57b-1. 

X. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for 

purposes of construction, modification, and enforcement of this Order. 

IT IS SO ORDERED, this_ day of ______ ____;, 2013. 

SO STIPULATED AND AGREED: 

GuyG. Ward 

Honorable Virginia M. Kendall 
United States District Judge 

Date: _________ _ 

Attorney for Plaintiff Federal Trade Commission 

Defendant Ctesta Pillsbury 

~-Pau!Diaz 
Defendant Joshua Brewer 

Defendant Daniel Stanitski 

David B.H. Witliams 
Attorney for Defendant Daniel Stanitski 

Date: _________ _ 

Date:_9_,_· _,..;;-3_-__;'ltJ;....I];;;...· __ _ 

Date: _________ _ 

Date: _________ _ 

Date: ____________ _ 
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notice. Nothing in this Order limits the Commission's lawful use of compulsory process, 

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-l. 

X. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for 

purposes of construction, modification, and enforcement of this Order. 

ITISSOORDERED,this~yof - ~~013. 

/' .., 
SO STIPULATED AND AGREE~~/ 

Date: _________ _ 

Guy G. Ward 
Attorney for Plaintiff Federal Trade Commission 

Date: _________ _ 

Defendant Cresta Pillsbury 

Date: _________ _ 

Defendant Jan-Paul Diaz 

Dare:. __________ _ 

Defendant Joshua Brewer 

~~~ Date:. ___ 09_1/1_09_if2_0_1_3 __ _ 

~-~mm_·~_~_· ______ _ 

~ 
Attorney for Defendant Daniel Stanitski 
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