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product and strategy innovation and leadership in cost structure management. Sazerac is a
customer of both Respondent and Saint-Gobain Containers, Inc. in the purchase of glass bottles
for bottling liquor products.

The information contained in the above-listed documents and testimony is competitively
sensitive and is held in strict confidence by Sazerac. Public disclosure of that information is
likely to cause direct and serious irreparable harm to Sazerac’s competitive position in the adult
beverage market in the United States. Therefore, pursuant to 16 C.F.R. § 3.45(b), Sazerac
respectfully moves for in camera treatment of the Confidential Information. The declaration of
Sazerac’s Chief Financial Officer, Paul Pape, in support of this motion is attached hereto as
Exhibit L (“Pape Decl.”).

SAZERAC’S CONFIDENTIAL

INFORMATION DESERVES IN CAMERA TREATMENT UNDER
THE FTC’S RULES OF PRACTICE

‘The Confidential Information described in this motion should receive in camera

treatment as provided by 16 C.F.R. § 3.45(b). Requests for in camera treatment must show that

public disclosure of the materigl at i i in “clearlv defin 1} iniury to the
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PUBLIC RECORD

specific documents and passages of the depositions and the declarations that require in camera
treatment should weigh in favor of granting this motion. See In re Union Oil Co. of Calif, 2005
FTC LEXIS 9, at * 1 (Jan. 19, 2005). Here, applying those standards, in camera treatment is

1 warranted.

SAZERAC HAS PRESERVED THE
| CONFIDENTIALITY OF THE CONFIDENTIAL INFORMATION

Sazerac has taken significant steps to protect the confidential nature of the Confidential
Information, which was produced pursuant to compulsory processes and under the terms of the
July 1, 2013 Protective Order Governing Discovery Material in this matter (the “Protective

Order”), as well as the July 9, 2013 Protective Order Governing discovery in the related civil

matter, FTC'v. Ardagh Group S.A. et al.. Civil ActionNo, 13-CV-101021.both of whichorders
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] and marketing strategjes. giving Sazgtac’s competifors aramfair comnefitive advantage aver

Sazerac, resulting in serious competitive injury. Pape Decl. 6.
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00000196 - SAZ-00000197). The email exchange discusses Sazerac’s considerations regarding

using plastic versus glass bottles. Public disclosure of this information could be used by
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Exhibit F is an email from Philip Cissell to Mike Engelhard and Ken Varble, dated Dec.
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bisls regriyedrrvealscomamerniallizsensitive information reaardiggthe idegtity of Sazasei

potential suppliers and their relationship with Sazerac. Sazerac’s current and potential specialty

glass suppliers could be expected to use this information in future bids with Sazerac. Public

disclosure of this information would result in serious competitive injury in negotiating prices
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Exhibit K contains the following excerpts from Steven Wyant’s deposition: lines 26:4-7,

£ 12 1€ NCLAQ NTINA 1120 11N 17 112 AF 134 14 414 160 1397/ 4 A4m 2 _ 1An £ 1A~ 1

2
1
\“ ‘



PUBLIC RECORD

IN CAMERA PROTECTION SHOULD EXTEND FOR FIVE YEARS
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lasting protection is appropriate in order to ensure avoidance of the competitive injuries to
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EXHIBIT A

(Redacted From
Public Filing)
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EXHIBIT C

(Redacted From
Public Filing)
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- EXHIBIT E

(Redacted From
Public Filing)



EXHIBIT F

' (Redacted From
‘ Public Filing)




EXHIBIT G

(Redacted From
Public Filing)






EXHIBIT 1

(Redacted From
Public Filing)
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EXHIBIT J

(Redacted From
Public Filing)
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EXHIBIT K

(Redacted From
Public Filing)
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

Ardagh Group S.A.,

a public limited liability company, and DOCKET NO. 9356

Saint-Gobain Containers, Inc.,
a corporation, and

Compagnie de Saint-Gobain,
a corporation,
Respondents.

N N N N N N N N N N N N e

DECL.ARATION OF PAUL PAPE IN SUPPORT OF NON
PARTY SAZERAC COMPANY’S UNOPPOSED MOTION
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I, Paul Pape, declare as follows:

1. Iam currently the Chief Financial Officer of Sazerac Company (“Sazerac”), and have
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Confidential Information to the public and to Sazerac’s competitors would cause serious
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1 3. Sazerac is a private, family-owned company. One of Sazerac’s competitive advantages

as a privately-held company is its ability to keep private certain information, such as the
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difficult, time consuming, and expensive, if not impossible, for Sazerac’s competitors or

5. Exhibit A: an unredacted copy of the Declaration of Philip Cissell, including

‘ paragraphs 3, 4,6, 7,9, 10, 12, 14, 15, 17 and 18; the total annual spend in

$v 1 . A_ l
e i
—

¢
i

«
1
-
j
— 1N ‘
e ———
- s
2
|
i

Confidential Information. These excerpts reveal Confidential Information about
! Sazerac’s annual spending, its production facilities and distribution arrangements, its

glass and plastic bottle usage by size, costs associated with converting lines from glass to
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and recognition strategies. Public disclosure of this information would allow competitors
as well as current and potential employees to gain information about Sazerac’s internal
business strategies. Public disclosure of this information would result in serious
competitive injury by harming Sazerac’s ability to maintain its competitiveness in the
talent pool from which it hires.

13. Exhibit I: Sazerac facility capacity table (SAZ-00005502). This document reveals the

| :
! annual capacity of Sazerac manufacturing facilities and details regarding the lines in

ch_ Puhlic dicsrlamira afthio nnnfidantial fonfrmaentine cvomeald oMl o 5,
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|
)‘ competitors insight into Sazerac’s proprietary production procedures, including their

‘ ability to service certain areas of the country, giving those competitors an unfair

| competitive advantage over Sazerac. Public disclosure of this information would result
in serious competitive injury by harming Sazerac’s efforts to maintain its competitiveness
in the alcoholic beverage market.

: 14. Exhibit J: Excerpts from Philip Cissell’s deposition: lines 50:15-51:16, 52:16-19,

[dAMA&Q4 076 NLls (02114 NO0.N2 10N 114 177 4_177.10 AT 104.1
L= -




PUBLIC RECORD

information could result in irreparable harm to Sazerac’s efforts to maintain and increase

its competitiveness in the alcoholic beverage market.

15. Exhibit K: Excerpts from Steven Wyant’s deposition: lines 26:4-7, 26:13-16, 26:18-

27:24,112:2-113:16, 113:25-114:14, 114:18-117:1, 117:12-120:6, 125:1-126:10,
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These pages:lines discuss details about Sazerac’s market successes and its business and
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I declare under penalty of perjury that the foregoing is true and correct.

Lt P

Paul Pape /
Chief Financial Officer
Sazerac Company
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FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
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J Ardagh Group S.A.,

Saint-Gobain Containers, Inc.,
“a corporation. and .
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CERTIFICATE OF SERVICE

I hereby certify that I filed the foregoing electronically using the FTC’s E-Filing System,
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Donald S. Clark

Secretary

Federal Trade Commission

600 Pennsylvania Ave.,, NW, Rm. H-113
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I hereby certify that I delivered via electronic mail and hand delivery a copy of the
foregoing to:

The Honorable D. Michael Chappell

Chief Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW, Rm. H-110
Washington, DC 20580

I further certify that I delivered via electronic mail a copy of the foregoing to:
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Wayne Dale Collins Athena N. Cheng
weollinst@shearman.com ; acheng(@cravath.com

Lisl Dunlop Sarah M. Colombo
]@nlgn@ghﬁanpam‘ Swmkn{mnrrxvnfkmnm R
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