





avai l abl e a place for visitation and view ng, for the conduct of
a funeral service, and for the display of caskets and outside
cases; and the arrangenent for and conveyance of the body to a
cenetery or crematory for final disposition

C. "Funeral establishnment” means any facility that
provi des funerals.

D. "Property to be Divested" neans all of the assets,
properties, business and goodw ||, tangible and intangibl e,

utilized by the Castl ewood Funeral Hone |ocated on H ghway 58 in
Castl ewood, Virginia, including, but not limted to:

1. all right, title and interest in and to owned or
| eased real property, together w th appurtenances,
licenses and permts;

2. all machinery, fixtures, equipnent, furniture,
tools and ot her tangi bl e personal property;

3. all right, title and interest in the trade name of
any funeral establishment, provided that the trade
name "Heritage" need not be divested;

4. all right, title and interest in the books,
records and files pertinent to the Property to be
Di vest ed;

5. vendor lists, managenent infornmation systens,

software, catal ogs, sales pronotion |literature,
and advertising naterials; and

6. all right, title, and interest in and to the
contracts entered into in the ordinary course of
busi ness with custonmers (together with associated
bi ds and performance bonds), suppliers, sales
representatives, distributors, agents, personal
property | essors, personal property |essees,
Iicensors, |icensees, consignors, and consi gnhees.

Il
| T I S FURTHER ORDERED t hat :
A Wthin nine (9) nonths after Loewen acquires the
Property to be Divested, Loewen shall divest, absolutely and in
good faith, the Property to be Divested. The Property to be

Divested is to be divested only to an acquirer or acquirers that
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receive the prior approval of the Comm ssion, and only in a
manner that receives the prior approval of the Comm ssion. The
pur pose of the divestiture required by this order is to ensure

t he continued use of the Property to be Divested as an ongoi ng
vi abl e enterprise providing funerals and to renedy the | essening
of conpetition alleged in the Comm ssion's conplaint.









Par agraph in an anount equal to the delay, as
determ ned by the Conm ssion or for a court-
appoi nted trustee, the court.






m sf easance, gross negligence, willful or wanton
acts, or bad faith by the trustee.

10. If the trustee ceases to act or fails to act
diligently, a substitute trustee shall be
appointed in the same nmanner as provided in
Paragraph 111. A of this order.

11. The Conmission or, in the case of a court-
appoi nted trustee, the court, may on its own
initiative or at the request of the trustee issue
such additional orders or directions as nay be
necessary or appropriate to acconplish the
di vestiture required by this order.

12. The trustee shall have no obligation or authority
to operate or maintain the Property to be
Di vest ed.

13. The trustee shall report in witing to Loewen and
to the Conmm ssion every sixty (60) days concerning
the trustee's efforts to acconplish divestiture.

| V.

| T 1S FURTHER ORDERED that, for a period of ten (10) years
fromthe date this order becones final, Loewen shall not, wthout
provi di ng advance witten notification to the Conm ssion,
directly or indirectly, through subsidiaries, partnerships, or
ot herw se:

A Acqui re any stock, share capital, equity, or other
interest in any concern, corporate or non-corporate, engaged at
the tinme of such acquisition, or within the two years preceding
such acquisition, in the provision of funerals in Russell County,
Virginia or wwthin fifteen (15) mles of the Russell County,
Virginia line; or

B. Acqui re any assets used for or used in the previous two
years for (and still suitable for use for) funeral establishnments
in Russell County, Virginia or within fifteen (15) mles of the
Russel |l County, Virginia line.

Said notification shall be given on the Notification and
Report Form set forth in the Appendix to Part 803 of Title 16 of
t he Code of Federal Regul ations as anended (hereinafter referred
to as "the Notification"), and shall be prepared and transmtted
in accordance with the requirenents of that part, except that no
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filing fee will be required for any such notification,
notification shall be filed with the Ofice of the Secretary of
t he Conmi ssion, notification need not be nade to the United
States Departnent of Justice, and notification is required only
of Loewen and not of any other party to the transaction. Loewen
shal |l provide the Notification to the Conm ssion at least thirty
(30) days prior to acquiring any such interest (hereinafter
referred to as the "first waiting period”"). |If, within the first
wai ting period, representatives of the Comm ssion nake a witten
request for additional information, Loewen shall not consummate
the acquisition until twenty (20) days after substantially
conplying with such request for additional information. Early
term nation of the waiting periods in this paragraph may be
requested and, where appropriate, granted by letter fromthe
Conmi ssion's Bureau of Conpetition.

Provi ded, however, that prior notification shall not be
required by this Paragraph IV of this Oder for:

1. t he construction or devel opnent by Loewen of a new
funeral establishnment; or

2. any transaction for which notification is required
to be made, and has been nade, pursuant to Section
7A of the Cayton Act, 15 U. S.C. § 18a.

V.
| T 1S FURTHER ORDERED t hat :

A Wthin sixty (60) days after the date this order
beconmes final and every sixty (60) days thereafter until Loewen
has fully conplied with the provisions of Paragraphs Il or 111 of
this order, Loewen shall submt to the Conm ssion a verified
witten report setting forth in detail the manner and formin
which it intends to conply, is conplying, and has conplied with
Paragraphs Il and 11l of this order. Loewen shall include inits
conpl i ance reports, anong other things that are required from
time to tine, a full description of the efforts being made to
conply with Paragraphs Il and |1l of the order, including a
description of all substantive contacts or negotiations for the
divestiture and the identity of all parties contacted. Loewen
shall include in its conpliance reports copies of all witten
comuni cations to and from such parties, all internal nenoranda,
and all reports and recommendati ons concerning divestiture.

B. One (1) year fromthe date this order becones final,
annual ly for the next nine (9) years on the anniversary of the
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date this order becones final, and at other tines as the

Conmmi ssion may require, Loewen shall file a verified witten
report with the Conm ssion setting forth in detail the manner and
formin which it has conplied and is conplying with Paragraph IV
of this order. Such reports shall include, but not be limted
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| SSUED: July 29, 1996

[ Appendi x | (Agreenent to Hold Separate) attached to paper
copi es, but not available in electronic format]
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