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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON
)
)
In the Matter of )
)
SYNCRONYS SOFTCORP, )
a corporation, )
)
RAI NER POERTNER, )
i ndi vidually and as an officer )
of the corporation, ) DOCKET NO.
C- 3688
)
DANI EL G TAYLOR, )
i ndividually and as an officer )
of the corporation, and )
)
VEENDELL BROWN, )
i ndividually and as an officer )
of the corporation. )
)

COVPLAI NT

The Federal Trade Commi ssion, having reason to believe that
Syncronys Softcorp, a corporation, and Rainer Poertner, Daniel G
Tayl or, and Wendell Brown, individually and as officers of the
corporation ("respondents”), have violated the provisions of the
Federal Trade Commi ssion Act, and it appearing to the Conm ssion
that this proceeding is in the public interest, alleges:

1. Respondent Syncronys Softcorp is a Nevada corporation with
its principal office or place of business at 3958 I nce Boul evard,
Culver City, California 90232.

2. Respondent Rai ner Poertner is an officer of the corporate
respondent. Individually or in concert with others, he

formul ates, directs, or controls the policies, acts, or practices
of the corporation, including the acts or practices alleged in






is relatively expensive, and personal conputer users often spend
several hundred dollars to purchase and install additional RAM
adequate to their needs.






B. “I magi ne: 4MB becones 8
8 beconmes 16 . . . You becone doubly productive. Open
nore applications sinultaneously and say good-bye to
[ comput er screen nessages indicating error due to
insufficient menory].” (Enphasis in original;
Exhibit 1).

C. “Sof t RAM s Pat ent ed Technol ogi es
take your Wndows nenory and effectively double it.

And Sof t RAM s uni que RAM Analyst . . . pre-cal cul ates
the nost efficient conpression nmethod for each RAM page
of nmenory.” (Enphasis in original; Exhibit 1).

13. Through the neans described in Paragraph 12, respondents
have represented, expressly or by inplication, that:

A Sof t RAM uses conpression technol ogy to double the RAM
avai l able to a conputer using Wndows 3. X;

B. Sof t RAM pr oduces the effect of doubling RAMin a
conmput er using Wndows 3.x, such that a conputer with
AMB of RAM wi || behave as though it had 8MB of RAM and
a conmputer with 8MB of RAMwi || behave as though it had
16MB of RAM

C. Use of SoftRAMwi Il permt a Wndows 3.x user to open
nore applications sinultaneously on a conputer as
t hough the anpbunt of RAMin that conputer had been
doubl ed; and

D. Use of SoftRAMin a conputer using Wndows 3.x w ||
substantially reduce or elinmnate the occurrence of
conmput er screen nessages that indicate that the
conputer has insufficient nmenory to run the user’s
application(s).

14. Through the neans described in Paragraph 12, respondents
have represented, expressly or by inplication, that they
possessed and relied upon a reasonabl e basis that substanti ated
the representations set forth in Paragraph 13, at the tine the
representations were made.

15. In truth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations

set forth in Paragraph 13, at the tine the representations were
made. Therefore, the representation set forth in Paragraph 14

was, and is, false or m sl eading.









17.
have

18.

Through the neans described in Paragraph 16, respondents
represented, expressly or by inplication, that:

A

G

Sof t RAM® i ncreases RAM in a conputer using Wndows 95
to a greater extent than other software products;

Sof t RAM® uses conpression technol ogy to at | east
doubl e the RAM avail able to a conputer using W ndows
3.x or Wndows 95, and achi eves RAM conpression ratios
of up to five tines and higher in such a conputer;

Sof t RAM® produces the effect of at |east doubling RAM
in a conputer using Wndows 3.x or Wndows 95, such
that a conputer with 4MB of RAM wi |l behave as though
it had 8MB of RAM and a conputer with 8vB of RAM wi | |
behave as though it had 16MB of RAM

Use of Soft RAM® in a conputer will speed up
W ndows 3.x or Wndows 95 as though the anbunt of RAM
in that conmputer had been at | east doubl ed;

Use of SoftRAM>will pernmit a Wndows 3.x or Wndows 95
user to run larger applications on a computer, and to
open nore applications sinultaneously, as though the
anount of RAMin that conmputer had been at |east

doubl ed;

Use of Soft RAM® with Wndows 3.x or Wndows 95 will
result in expanded systens resources on a conputer and
will substantially reduce or elimnate the occurrence
of conputer screen nessages that indicate that the
conputer has insufficient nmenory to run the user’s
application(s); and

M crosoft, Inc. has |icensed, endorsed, or otherw se
approved SoftRAM® for use with W ndows 95.

In truth and in fact,

A

Sof t RAM® does not increase RAMin a conputer using
Wndows 95 to a greater extent than other software
products;

Sof t RAM® does not use conpression technol ogy or at

| east double the RAM avail able to a conputer using

W ndows 95, nor does it achi eve RAM conpression rati os
of up to five tines and higher in a conputer using

W ndows 95; in fact, SoftRAM® does not increase the
RAM avai |l abl e to a conputer using Wndows 95;
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C. Sof t RAM® does not produce the effect of at |east
doubling RAMin a conputer using Wndows 95, such that
a conputer with 4MB of RAM wi || behave as though it
had 8MB of RAM and a conputer with 8MB of RAM wi | |
behave as though it had 16MB of RAM in fact, SoftRAM®
does not produce the effect of increasing RAMin a
conmput er usi ng Wndows 95;

D. Use of Soft RAM®>in a conputer will not speed up
W ndows 95 as though the anpbunt of RAMin that conputer
had been at |east doubled; in fact, use of SoftRAM®
will not speed up Wndows 95;

E. Use of Soft RAM>will not pernmt a Wndows 95 user to
run | arger applications on a conputer, or to open nore
appl i cations sinmultaneously, as though the anmount of
RAM i n that conputer had been at | east doubled; in
fact, use of Soft RAM®> will not pernmt a Wndows 95
user to run larger applications or to open nore
appl i cations simultaneously;

F. Use of Soft RAM® with Wndows 95 will not result in
expanded systens resources on a conputer and will not
substantially reduce or elinmnate the occurrence of
conmput er screen nessages that indicate that the
conputer has insufficient nmenory to run the user’s
application(s); and

G M crosoft, Inc. has not |icensed, endorsed, or
ot herwi se approved SoftRAM® for use with W ndows 95.

Therefore, the representations set forth in Paragraph 17, to the
extent applicable to Wndows 95, were, and are, false or
m sl eadi ng.

19. Through the neans described in Paragraph 16, respondents
have represented, expressly or by inplication, that they
possessed and relied upon a reasonabl e basis that substantiated
the representations set forth in Paragraph 17, subparagraphs A
through F, at the time the representati ons were made.

20. In truth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 17, subparagraphs A through F, at the tine
the representations were nade. Therefore, the representation set
forth in Paragraph 19 was, and is, false or m sl eading.
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21. The acts and practices of respondents as alleged in this
conplaint constitute unfair or deceptive acts or practices in or
affecting comerce in violation of Section 5(a) of the Federal
Trade Conm ssion Act.

THEREFORE, the Federal Trade Conmmission this seventh day of
Cct ober, 1996, has issued this conplaint against respondents.

By the Commi ssion.

Donald S. dark
Secretary
SEAL:
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