UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

FI LE NO 942- 3328
VICTCRI A BIE d/ b/a BODY GOLD
ACGREEMENT CGONTAI NI NG
OCONSENT GRDER TO
CEASE AND DESI ST

N N N N N N N N’

The Federal Trade Comm ssion, having initiated an
investigation of certain acts and practices of Victoria Bie dba
Body Gold, hereinafter sonetimes referred to as proposed
respondent, and it now appearing that proposed respondent is
wlling to enter into an agreenent containing an order to cease
and desist fromthe use of the acts and practices being
i nvesti gat ed,

I T 1S HEREBY AGREED by and between Victoria Bie and her
attorney, and counsel for the Federal Trade Comm ssion that:

1. Proposed respondent Victoria Bie is a sole proprietor
doi ng busi ness under and by virtue of the |laws of the State of
California, with her principal office or place of business
| ocated at 5930 La Jolla Hernosa Ave., La Jolla, CA 92037.

2. Proposed respondent admts all the jurisdictional facts
set forth in the draft of conplaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;

(b) The requirenent that the Comm ssion's deci sion
contain a statenment of findings of fact and
concl usions of law and

(c) Al rights to seek judicial review or other wiseto
chall enge or contest the validity of the order
entered pursuant to this agreenent.

4. This agreenent shall not becone part of the public
record of the proceeding unless and until it is accepted by the
Comm ssion. If this agreenment is accepted by the Conmssion, it,
together with the draft of conplaint contenplated thereby, wll
be placed on the public record for a period of sixty (60) days



and information in respect thereto publicly released. The

Comm ssion thereafter may either withdraw its acceptance of this
agreenent and so notify the proposed respondent, in which event
it will take such action as it nay consider appropriate, or issue
and serve its conplaint (in such formas the circunstances nay
require) and decision, in disposition of the proceedi ng.

5. This agreenent is for settlenment purposes only and does
not constitute an adm ssion by proposed respondent of facts,
other than jurisdictional facts, or of violations of |aw as
alleged in the draft of conplaint here attached.

6. This agreenent contenplates that, if it is accepted by
the Commssion, and if such acceptance is not subsequently with

drawn by the Conm ssion pursuant to the provisions of § 2.34 of
the Commssion's Rules, the Comm ssion may, w thout further
notice to proposed respondent, (1) issue its conplaint
corresponding in formand substance with the draft of conplaint
here attached and its decision containing the follow ng order to
cease and desist in disposition of the proceeding and (2) nake
information public in respect thereto. Wen so entered, the
order to cease and desist shall have the sane force and effect
and may be altered, nodified, or set aside in the sane nanner and
within the sane tine provided by statute for other orders. The
order shall becone final upon service. Delivery by the U S.
Postal Service of the conplaint and deci sion containing the
agreed-to order to proposed respondent's address as stated in
this agreenent shall constitute service. Proposed respondent

wai ves any right she nay have to any ot her manner of service.

The conplaint nmay be used in construing the terns of the order,
and no agreenent, understanding, representation, or
interpretation not contained in the order or the agreenent may be
used to vary or contradict the terns of the order.

7. Proposed respondent has read the proposed conpl aint and
order contenpl ated hereby. She understands that once the order
has been issued, she will be required to file one or nore conpli
ance reports show ng that she has fully conplied with the order

Proposed respondent further understands that she nmay be |iable
for civil penalties in the amount provided by | aw for each
violation of the order after it becones final
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V.

| T 1S FURTHER CRDERED t hat respondent Victoria Bie, doing
busi ness as Body ol d or under any other nane, and respondent's
agents, representatives, and enpl oyees, directly or through any
partnership, corporation, subsidiary, division or other device,
in connection with the advertising, packaging, |abeling,
pronotion, or offering for sale, sale or distribution of any
product or programin or affecting comrerce, as "commerce" iIs
defined in Section 4 of the Federal Trade Comm ssion Act, 15

US C § 44, do forthwith cease and desist fromrepresenting, in
any manner, directly or by inplication, that any endorsenent (as

"endorsenent” is defined in 16 CF. R § 255.0(b)) of a product or
programrepresents the typical or ordinary experience of menbers

of the public, who use the product or program unless at the tine
of making such a representation, the representation is true, and
respondent possessed and relied upon conpetent and reliable

evi dence, whi ch when appropriate nust be conpetent and reliable
scientific evidence, that substantiates such representation.

PROVI DED, however, respondent may use such endorsenents if
the statenents or depictions that conprise the endorsenents are
true and accurate, and if respondent discloses clearly and
promnently and in close proximty to the endorsenent:

a. what the generally expected performance would be in the
depi cted circunstances; or

b. the limted applicability of the endorser's experience

_ to what consuners may generally expect to achieve,

i.e., that consuners should not expect to experience

simlar results.

VI .

Nothing in this order shall prohibit respondent from naking
any representation that is specifically permtted in | abeling for
any product by regul ati ons pronul gated by the Food and Drug
Admni stration pursuant to the Nutrition Labeling and Educati on
Act of 1990.

VII.

Nothing in this order shall prohibit respondent from naking
any representation for any drug that is permtted in | abeling for
any such drug under any tentative final or final standard
pronul gated by the Food and Drug Admni stration, or under any new
drug application approved by the Food and Drug Adm ni strati on.
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VITI.

IT 1S FURTHER CRDERED that for three (3) years after the
| ast date of dissemnation of any representation covered by this
order, respondent shall maintain and upon request nmake avail abl e
to the Federal Trade Comm ssion for inspection and copyi ng:

A Al materials that were relied upon in di ssem nating
such representation; and

B. Al tests, report s, studies, surveys, denonstrations or
ot her evidence in her possession or control that
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contradict, qualify, or call into question such
representation, or the basis relied upon for such
representation, including conplaints from consuners.

I X.

| T 1S FURTHER CRDERED t hat respondent shall notify the
Federal Trade Conmssion at least thirty (30) days prior to any
proposed change in the conmpany, such as dissolution, assignment,
or sale resulting in the energence of a successor entity, the
creation or dissolution of subsidiaries or affiliates, or any
ot her change in the conpany that nay affect conpliance
obligations arising under this order.

X

| T 1S FURTHER CRDERED t hat the respondent shall, within
thirty (30) days after service of this order, distribute a copy
of this order to all agents, representatives, or enpl oyees
engaged in the preparation or placenent of advertisenents,
pronotional materials, product |abels or other sales materials
covered by this order, and shall obtain fromeach such agent,
representati ve or enpl oyee a signed statenent acknow edgi ng
recei pt of the order.

Xl .

| T 1S FURTHER CRDERED t hat respondent shall, wthin sixty
(60) days after service of this order and at such other times as
the Federal Trade Comm ssion may require, file with the
Comm ssion a report, in witing, setting forth in detail the
manner and formin which she has conplied with this order

X,

This order will termnate twenty years fromthe date of its
i ssuance, or twenty years fromthe nost recent date that the
United States or the Federal Trade Commssion files a conplai nt
(with or without an acconpanyi ng consent decree) in federal court
all eging any violation of the order, whichever comnes |ater;
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provi ded, however, that the filing of such a conplaint wll not
affect the duration of:

A Any paragraph in this order that termnates in | ess
than twenty years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this paragraph.

Provi ded further, that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this paragraph as though the conpl aint was never
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

Signed this day of , 1995.

Victoria Bie d/b/a Body &old
5930 La Jol |l a Hernosa
La Jolla, CA 92037

Victoria Bie, sole proprietor

Attorney for Proposed Respondent

Signed this day of , 1995

Federal Trade Comm ssion
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Sohni Z. Bendi ks
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APPROVED:

daude C WId I
Regi onal Director
Denver Regional Ofice

Jodie Z. Bernstein
D rector

Bur eau of Consuner Protection
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13. "22% LESS BODY FAT

"In a breakthrough university study with Chrom um
Picolinate, fat loss was dramatic: |[QGRAPH Unheal thy body fat
decreased 17%in only 2 weeks and continued to an average 22%
loss at the end of the 6-week study. In only six weeks,
participants given Chrom um Picolinate |ost 22% of their body

fat!" (Exhibit H

14.  "Nunerous studi es now show t hat suppl emrental CHROM UM
Pl CCLI NATE pronotes fat |oss and increases | ean nuscle. 200
m crograns taken daily can offer dramatic fitness benefits."”
(Exhibits G |, K

15. "UNVERSITY STUD ES identify CHROM UM Pl CCLI NATE as a
"trigger' for fat |oss and | ean nuscl e devel opnent." (Exhibit F)

16. "People taking Chromum Pi colinate | ost 22%of their

body fat in only six weeks in a 1989 university study. Since
then, nunerous studies and mllions of people have confirned the
exciting benefits of this safe, essential nutrient. Mn and
wonen across the country are tal king about: LESS BODY FAT °
VEIGHT LOSS e 'INCH LOBS e MORE ENERGY e MORE LEAN MUSCLE e
GREATER STAM NA e APPETI TE CONTRCL e LESS DESI RE FCR SWEETS'
(Exhibits I, J, K

17. "These and subsequent published studies show that
Chrom um Pi col i nat e:

®j ncreases body fat netabolism

o] owers el evated chol esterol |evels
epbui | ds stronger, |eaner nuscle

eor equl at es bl ood sugar

epronotes longer life span in |aboratory rats™
(Exhibit D, pg 2, col 2)

18. "Medi cal studies show that Chrom um Picolinate can
al so:

® reduce cholesterol |evels
e regul ate blood sugar" (Exhibit C pg 1, col 1)

19. "The Fitness Essential * CHROM UM Pl CCLI NATE
Less body fat e Mre nuscle o Lower cholesterol e
Bl ood sugar control e \Wight loss" (Exhibit D pg 2)

20. "Recent clinical studies have used 400 m crograns of
chromumto produce excellent weight-l1oss and fat-1oss results.
Your reward can be substantially greater fitness benefits when
you DOUBLE THE CHROM UM PONER  And Chromum Picolinate is
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perfectly safe at these reasonable, healthy anmounts.” (Exhibit

21. Testinonials fromExhibit L, Body Cold advertisenent:

A "Lost 13 pounds and feel great-thanks to Body
ol d'" GB., Mhrsville, PA

B. "Sincel started Body Gold products | have | ost a
total of 36 inches and 64 pounds. 1'ma proud Body
ol d user." Karen Suleinman, Livonia, M

C "l1'"ve lost 20 pounds so far, and nany, many
inches!! ...." Jennifer Papagno, Marl boro, NA

D. "Body ol d has becone an inportant part of ny daily
life. |1 no longer crave chocolate or any sweets, and
ny appetite has decreased also. 1've lost inches al
over." Joan Decker, Troy, NY

E "l sawinch loss in just a few days, and also a
| oss of appetite. | have nore energy than ever.”" N W
Wchita, TX

F. "Your product (ChromumPicolinate) is so great, in
2 weeks, |I've lost inches already. | haven't eaten or
craved sweets..." S.C, Buena Park, CA

G "You have nade ne a believer. | could not get any
of ny dresses to fit when | needed to attend a speci al
event. | started the 200 ntg chromumthat day. (ne
nmonth later | can once again wear ny clothes. | feel
great! Thank you!" Marcy Baker, Bend, R

H "This is the best thing that I have ever tried and

got results so fast! | have several friends as well as
nysel f who have | ost 20 pounds or nore." MG, Rocky
Mn., NC

. "1 lost lots of inches and 2 dress sizes!" GH

Col unbus, CH

J "l feel great since starting Daily Energy Formul a

and | have | ost 10 I'bs in the past nonth since starting
ChromumPicolinate.” MS., Mdison Hs., VA

K "l tried your Dual Pak of Super Fat Burner Formula
in conbination with the ChromumPicolinate, and | AM
HOOKED! | noticed inmrediate and d ramatic fat | oss,
while I've noticed nore nuscle. |[|'ve finally nmanaged
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as Exhibits AL, respondent has represented, directly or by
inplication, that:

A ChromumPicolinate significantly reduces body fat.

B Chrom um Pi col i nat e causes significant weight |oss.

C Chromum Picolina te causes rapid weight or fat |oss.

D. Chromum Picolinate significantly reduces serum
chol esterol.

E Chromum Picolinate significantly increases human
nmet abol i sm

F. Chrom um Pi col i nate increases | ean body nmass and buil ds
nmuscl e.

G Chrom um Pi col i nat e causes wei ght | oss wi thout diet
and/ or strenuous exerci se.

H Chromum Pi colinate controls appetite and craving for
sugar .

l. Chromum Picolinate | owers or regul ates bl ood sugar.
J. Chrom um Pi col i nate i ncreases energy and/ or stam na.

K Testinonials fromconsuners appearing in advertisenents
or pronotional materials for Chromum Picolinate
reflect the typical or ordinary experience of menbers
of the public who have used the product.

PARAGRAPH SI X Through the use of the statenents contai ned
in the advertisenments and pronotional materials referred to in
PARAGRAPH FOUR, including but not necessarily limted to the
advertisements and pronotional nmaterials attached as Exhibits A
L, respondent has represented, directly or by inplication, that
at the tinme she nmade the representations set forth in PARAGRAPH
FI VE, respondent possessed and relied upon a reasonabl e basis
that substantiated such representations.

PARAGRAPH SEVEN In truth and in fact, at the tinme she
nmade the representations set forth i n PARAGRAPH Fl VE, respondent
did not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth in PARAGRAPH SI X was, and is, fal se and
m sl eadi ng.

PARAGRAPH El GHT: Through th e use of the statenents
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contained in the advertisenents and pronotional materials
referred to in PARAGRAPH FOUR including but not necessarily
limted to the advertisenents and pronotional materials attached
as Exhibits AL, respondent has represented, directly or by
inplication, that scientific studies denonstrate that Chrom um
Pi col i nat e:

A Significantly reduces body fat;

B. Causes rapid body fat | oss;

C | ncreases | ean body mass and buil ds nuscl e;

D. Causes significant weight |oss;

E Significantly reduces serum chol esterol

F. Lowers or regul ates bl ood sugar; and

G | ncreases energy and/ or stam na

PARAGRAPH NI NE: Intruth and in fact, scientific studies

do not denonstrate that Chrom um Picolinate:
Significantly reduces body fat;

Causes rapid body fat |oss;

| ncreases | ean body mass and buil ds nuscl e;
Causes significant weight |oss;
Significantly reduces serum chol esterol

Lowers or regul ates bl ood sugar; or

M m m o O W »

| ncr eases energy and/ or stam na.

Therefore the representations set forth i n PARAGRAPH EI GHT
were, and are, fal se and m sl eadi ng.

PARAGRAPH TEN Respondent has di ssem nated or caused to be
di ssem nated adverti senents and pronotional nmaterials for L-
Carnitine and Super Fat Burner Formula, including but not
necessarily limted to the attached Exhibits D and L. These
advertisenments and pronotional materials contain the follow ng
st at enent s:

1. "L-Carnitine - A powerful fat metabolizer
praised by athletes for its ability to
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transport fatty acids nore efficiently to the
body's "fat burning energy centers"... By
inmproving your fat netabolism L-Carnitine
can enhance your efforts at fat |oss, weight

| oss, and nuscle toning." (Exhibit D, pg 1

col 1)
2. "l have been particularly pleased with the
Super Fat Burner Formula. | had a baby and

within 2 nonths | have | ost the 40 | bs gai ned
and have rebuilt the nuscle definition | had
| ost during the pregnancy."” Carol Lough
Henderson, Stone Mn., GA (Exhibit L)

3. "Adding the L-Carnitine has been really
effective. It has dranatically inproved ny
athletic performance and i ncreased ny overal
stamna. Your products give ne the fuel
need." Gil Smart, W Medford, MA (Exhibit
L)

PARAGRAPH ELEVEN Through the use of the statenents
contained in the advertisenents and pronotional materials
referred to in PARAGRAPH TEN i ncluding but not necessarily
l[imted to the advertisenents and pronotional materials attached
as Exhibits D and L, respondent has represented, directly or by
inplication, that:

A Taking L-Carnitine as a suppl enent reduces body fat.

B Taking L-Carnitine as a suppl enent causes wei ght | oss.
C Taking L-Carnitine as a suppl enent tones nuscl es.
D

Taking L-Carnitine as a suppl ement increases stamna
and enhances athl eti c perfornance.

E Testinonials fromconsuners appearing in advertisenents
or pronotional materials for L-Carnitine reflect the
typical or ordinary experience of nenbers of the public
who have used the product.

PARAGRAPH TWELVE: Thr ough the use of the statenents
contained in the advertisenents and pronotional materials
referred to in PARAGRAPH TEN i ncluding but not necessarily
limted to the advertisenents and pronotional materials attached
as Exhibits D and L, respondent has represented, directly or by
inplication, that at the time she nade the representations set
forth in PARAGRAPH ELEVEN, respondent possessed and relied upon a
reasonabl e basis that substantiated such representations.
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PARAGRAPH TH RTEEN In truth and in fact, at the tine s he
made the representations set forth i n PARAGRAPH ELEVEN,
respondent did not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth i n PARAGRAPH TWELVE was, and is, fal se
and m sl eadi ng.

PARAGRAPH FOURTEEN Respondent has di ssem nated or caused
to be di ssemnated adverti senents and pronotional naterials for
GtriGold, including but not necessarily limted to, the attached
Exhibit M These adverti senments and pronoti onal naterials
contain the foll ow ng statenents:

1. "AtriCGold is the weight-1oss aid that
conbi nes the |atest, nost potent ingredients
to hel p you:

*Lose wei ght
*Reduce Body Fat

Page 9 of 9



*Control your appetite"”

2. "Add GtriGold to your weight | oss and exerci se program
for a | eaner, slimer, sleeker body than you woul d have
t hought possible.”

PARAGRAPH FI FTEEN Through the use of the statenents
contained in the advertisenents and pronotional materials
referred to in PARAGRAPH FOURTEEN, including but not necessarily
limted to the advertisenent attached as Exhibit M respondent
has represented, directly or by inplication, that:

A Gtrild causes wei ght | oss.
B. Gtri®ld reduces body fat.
C GtriGold controls appetite.

PARAGRAPH SI XTEEN Through the use of the statenents
contained in the advertisenents and pronotional materials
referred to i n PARAGRAPH FOURTEEN, i ncluding but not necessarily
limted to the advertisenent attached as Exhibit M respondent
has represented, directly or by inplication, that at the tine she
made the representations set forth i n PARAGRAPH FI FTEEN,
respondent possessed and relied upon a reasonabl e basis that
substanti ated such representations.

PARAGRAPH SEVENTEEN In truth and in fact, at the time she
made the representations set forth i n PARAGRAPH FI FTEEN,
respondent did not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth i n PARAGRAPH SI XTEEN was, and is, false
and m sl eadi ng.

PARAGRAPH El GHTEEN The acts and practices of respondent
as alleged in this conplaint constitute unfair or deceptive acts
or practices and the nmaki ng of fal se advertisenents in or
affecting commerce in violation of Sections 5(a) and 12 of the
Federal Trade Comm ssion Act.

THEREFORE, the Federal Trade Commssion this  day of
, 1996, has issued this conplaint against

respondent .
By the Comm ssi on.
SEAL:

Donald S. dark
Secretary
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[ Exhibits A-Mattached to paper copies of conplaint, but not
avail able in electronic fornat. ]
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Anal ysi s of Consent O der
to Aid Public Coment

The Federal Trade Comm ssion has accepted an agreenent,
subject to final approval, to a proposed consent order from
Victoria Bie d/b/a Body ol d.

The proposed consent order has been placed on the public
record for sixty (60) days for reception of comrents by
interested persons. Comments received during this period wll
becone part of the public record. After sixty (60) days, the
Comm ssion will again review the agreenent and the comments
received and w Il decide whether it should w thdraw fromthe
agreenent and take other appropriate action or nake final the
agreenent' s proposed order

This matter concerns advertising clains nade by V  ictoria Bie
d/b/a Body Gold in selling dietary suppl enents. The Comm ssion's
conplaint inthis natter alleges that respondent advertised and
sol d products contai ning chromum picolinate, (-)hydroxycitric
acid and L-carnitine.

Regar di ng chrom um pi col i nate, the conpl aint charges that
respondent represented without adequate substantiation that
chrom um pi col i nate causes wei ght and fat |oss (rapidly and
wi thout diet or strenuous exercise), |lowers cholesterol |evels,

i ncreases human netabolism increases | ean body nass, builds
nmuscl e, controls appetite and sugar cravings, regul ates bl ood
sugar and increases energy and/or stamna. The conplaint also
charges that respondent represented wi thout adequate
substantiation that testinonials in her advertisenents and
pronotional materials reflect the typical and ordinary
experiences of nenbers of the public who have used products
cont ai ni ng chrom um pi col i nat e. Finally, the conplaint charges
that respondent falsely claimed that scientific studies supported
her clains that chromum picolinate reduces body fat, causes
rapi d body fat |oss, increases |ean body nmass and buil ds nuscl e,
causes significant weight |oss, significantly reduces serum
cholesterol, lowers or regul ates bl ood sugar, and increases
energy or stam na.

Regarding L-carnitine, the conplaint charges that respondent
represented wi thout adequate substantiation that taking L-
carnitine as a suppl ement reduces body fat, causes weight |o0ss,
tones nuscl es, increases stamna, and enhances athletic
performance. The conplaint al so charges that respondent
represented w thout adequate substantiation that testinmonials in
her advertisenents and pronotional naterials reflect the typical
or ordinary experience of nenbers of the public who have used
products contai ning L-carnitine.
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di scloses clearly and promnently, close to the endorsenent, what
the generally expected results would be in the depicted
circunstances or, the limted applicability of the endorser's
experience to what consunmers may generally expect to achieve.

Parts VI and VIl of the proposed order permt respondent to
nmake certain representations on | abels as specifically permtted
under Food and Drug Admnistration regul ati ons or standards.

The proposed order also requires the respondent to nmaintain
materials relied upon to substantiate the clains covered by the
order (Part M11); to notify the Conm ssion of any proposed
change in the conpany that mght affect conpliance with the order
(Part 1X); to distribute copies of the order to all agents,
representati ves and enpl oyees (Part X); and to file one or nore
reports detailing conpliance with the order (Part Xl ). The order
also contains a provision that it wll termnate after twenty
(20) years absent the filing of a conplaint agai nst respondent
alleging violation of the order (Part X1).

The purpose of this analysis is to facilitate public comrent
on the proposed order. It is not intended to constitute an
official interpretation of the agreenent and proposed order or to
nodify in any way their terns.
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