


2

2.  The Federal Trade Commission has jurisdiction of the subject matter of this
proceeding and of the respondent, and the proceeding is in the public interest.

ORDER

I.

IT IS ORDERED that respondent Grey Advertising, Inc., a corporation, its successors
and assigns, and its officers, agents, representatives and employees, directly or through any
corporation, subsidiary, division or other device, in connection with the advertising, promotion,
offering for sale, sale, or distribution of any toy in or affecting commerce, as "commerce" is
defined in the Federal Trade Commission Act, do forthwith cease and desist from:

A. In connection with any advertisement depicting a demonstration, experiment or
test, making any representation, directly or by implication, that the demonstration, experiment, or
test depicted in the advertisement proves, demonstrates, or confirms any material quality, feature,
or merit of any toy when such demonstration, experiment, or test does not prove, demonstrate, or
confirm the representation for any reason, including but not limited to:

1. the undisclosed use or substitution of a material mock-up or prop;

2. the undisclosed material alteration in a material characteristic of the
advertised toy or any other material prop or device depicted in the
advertisement; or

3. the undisclosed use of a visual perspective or camera, film, audio, or video
technique;

that, in the context of the advertisement as a whole, materially misrepresents a material
characteristic of the advertised toy or any other material aspect of the demonstration or depiction.

Provided, however, that notwithstanding the foregoing, nothing in this order shall be
deemed to otherwise preclude the use of fantasy segments or prototypes which use otherwise is
not deceptive.

Provided further, however, that it shall be a defense hereunder that respondent neither
knew nor had reason to know that the demonstration, experiment or test did not prove,
demonstrate or confirm the representation.

B. Misrepresenting, in any manner, directly or by implication, any performance
characteristic of any Colorblaster Design Toy or any other toy.

                                                                            II.
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IT IS FURTHER ORDERED that respondent shall notify the Commission at least thirty
(30) days prior to any proposed change in the respondent such as a dissolution, assignment, or
sale resulting in the emergence of a successor corporation, the creation or dissolution of
subsidiaries, or any other change in the respondent which may affect compliance obligations
arising under this Order.

III.

IT IS FURTHER ORDERED that respondent shall, within thirty (30) days after service
of this Order, distribute a copy of this Order to each of its operating divisions and to each of its
officers, agents, representatives, or employees engaged in the preparation or placement of
advertisements or other materials covered by this Order.

IV.

IT IS FURTHER ORDERED that for five (5) years after the last date of dissemination
of any representation covered by this Order, respondent, or its successors and assigns, shall
maintain and upon request make available to the Federal Trade Commission for inspection and
copying:

1. All materials that were relied upon in disseminating such representation;

2. All tests, reports, studies, surveys, demonstrations, or other evidence in its
possession or control that contradict, qualify, or call into question such
representation, or the basis relied upon for such representation, including
complaints from consumers, and complaints or inquiries from governmental
organizations; and

3. Any and all affidavits or certificates submitted by an employee, agent, or
representative of respondent to a television network or to any other individual or
entity, other than counsel for respondent, which affidavit or certification affirms
the accuracy or integrity of a demonstration or demonstration techniques contained
in a toy advertisement.




