9523093
B213582

UNI TED STATES OF AMER CA
BEFCRE FEDERAL TRADE COW SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, 11
Christine A Varney

)
In The Matter of )
) DOCKET NO G 3710
GENERAL MOTCRS CORP. )
a corporation. ) DECI SI ON AND
) ORDER

)

The Federal Trade Comm ssion having initiated an
investigation of certain acts and practices of the respondent
named in the caption hereof, and the respondent havi ng been
furni shed thereafter with a copy of a draft of conplaint which
t he Bureau of Consuner Protection proposed to present to the
Comm ssion for its consideration and which, if issued by the
Comm ssion, woul d charge the respondent with violation of the
Federal Trade Comm ssion Act; and

The respondent, its attorneys, and counsel for the
Comm ssi on having thereafter executed an agreenent containing a
consent order, an adm ssion by the respondent of all the
jurisdictional facts set forth in the aforesaid draft of
conplaint, a statenent that the signing of said agreenent is for
settl enent purposes only and does not constitute an adm ssion by
the respondent that the |aw has been violated as alleged i n such
conplaint, or that the facts as alleged in such conpl aint, other
than jurisdictional facts, are true and waivers and ot her
provisions as required by the Commssion’s Rules; and

The Comm ssion having thereafter considered the natter and
having determned that it had reason to believe that the
respondent has violated the said Act, and that a conpl ai nt shoul d
issue stating its charges in that respect, and havi ng thereupon
accepted the executed consent agreenent and pl aced such agreenent
on the public record for a period of sixty (60) days, nowin
further conformty with the procedure prescribed in Section 2.34



of its Rules, the Comm ssion hereby issues its conpl ai nt, nakes
the followng jurisdictional findings and enters the foll ow ng
order:

1. Respondent Ceneral Mdtors Corp. is a Del anare

corporation with its principal office or place of business at
3044 West Gand Boul evard, Detroit, Mchigan 48202.

2. The Federal Trade Comm ssion has jurisdiction of the
subject matter of this proceeding and of the respondent, and the
proceeding is in the public interest.

ORDER

DEFI NI TI ONS

1. "Qearly and conspi cuously" as used herein shall mnean

1) video or witten disclosures nust be nade in a nmanner that is
readabl e and under st andabl e to a reasonabl e consunmer and 2) audi o
or oral disclosures nust be nade in a nmanner that is audible and
under st andabl e to a reasonabl e consuner.

2. "Total amount due at |ease inception" as used herein shal
mean the total anount of any initial paynents required to be paid
by the | essee on or before consummati on of the | ease or delivery
of the vehicle, whichever is later, excluding deal er and

gover nnent nandated fees and charges (if any).

3. "Bal | oon paynent"” as used herein shall mean any schedul ed
paynent with respect to a consuner credit transaction that is at
| east twice as large as the average of earlier schedul ed
paynent s.

4, Unl ess ot herwi se specified, "respondent” as used herein
shall nean General Mdtors Corp., its successors and assigns, and
its officers, agents, representatives, and enpl oyees.

5. "In or affecting ¢ omrerce" as used herein shall nean as
defined in Section 4 of the Federal Trade Comm ssion Act ("FTC
Act"), 15 U S.C § 44

I T 1S ORDERED that respondent, directly or through any
corporation, subsidiary, division, or any other device, in
connection with any advertisenent to aid, pronote, or assist,
directly or indirectly, any consuner |lease in or affecting
commerce, as "advertisenent" and "consuner |ease" are defined in
Section 213.2 of revised Regulation M 61 Fed. Reg. 52, 246,






A M srepresent the total anount due at | ease inception,
t he anount down, and/or the downpaynent, capitalized cost
reduction, or other amount that reduces the capitalized cost of
the vehicle (or that no such anount is required).

B. Make any reference to any charge that is part of the
total amount due at |ease inception or that no such charge is
required, not including a statenent of the periodic paynent, nore
promnently than the disclosure of the total anmount due at | ease
i nception.

C State the anount of any paynent or that any or no
initial payment is required at |ease inception unless all of the
following itens are disclosed clearly and conspi cuously, as
appl i cabl e:

1. that the transaction advertised is a | ease;
2. the total amount due at | ease inception

3. that a security deposit is required,

4, t he nunber, anount, and timng of schedul ed

paynents; and

5. that an extra charge nay be inposed at the end of
the lease termin a lease in which the liability
of the consunmer at the end of the |lease termis
based on the anticipated residual val ue of the
vehi cl e.

.
I T 1S FURTHER CRDERED that an adverti senment that conplies

with subparagraph |.C shall be deened to satisfy the
requi renents of Section 184(a) of the Consuner Leasing Act, 15

US C § 1667c(a), as anended by Title Il, Section 2605 of the
Qmi bus Consol i dated Appropriations Act for Fiscal Year 1997,
Pub. L. No. 104-208, 110 Stat. 3009, (Sept. 30, 1996)

("revised CLA"), as anmended, and Section 213.7(d)(2) of revised
Regulation M 61 Fed. Reg. at 52,261 (to be codified at 12 CF. R
§ 213.7(d)(2)), as anended.

1.
IT IS FURTHER ORDERED that if the revised CLA, as anended,

or revised Regulation M as anended, are anended in the future to
alter definition 2 of this order ("total anount due at |ease



inception") or to require or permt advertising disclosures that
are different fromthose set forth in subparagraphs |I.B. or . C
of this order, then the change or changes shall be incorporated

i n subparagraph |.B., subparagraph |.C., and/or definition 2 for
t he purpose of conplying wth subparagraphs |I.B. and I.C only,
as appropriate; provided however , that all other requirenents of
this order, including definition 1 ("clearly and conspi cuously"),

w || survive any such revisions.

V.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or any other device, in
connection with any advertisenent to aid, pronote, or assist,
directly or indirectly, any extension of consuner credit in or
affecting commerce, as "advertisenent" and "consuner credit" are
defined in Section 226.2 of Regulation Z 12 CF. R § 226.2, as
amended, shall not, in any nmanner, expressly or by inplication:

A M srepresent the exi stence and anount of any bal | oon
paynment or the annual percentage rate.

B. State the anount of any paynent, including but not
l[imted to any nonthly paynment, in any advertisenment unless the
amount of any bal | oon paynment is disclosed promnently and in
close proximty to the nost promnent of the above statenents.

C State the anount or percentage of any downpaynent, the
nunber of paynents or period of repaynent, the anmount of any
periodi c paynent, including but not limted to any nonthly
paynent, or the anmount of any finance charge, w thout disclosing
clearly and conspi cuously:

1. t he anount or percentage of the downpaynent ;

2. the terns of repaynent, including but not limted
to the anmount of any bal |l oon paynent; and

3. the correct annual percentage rate, using that
termor the abbreviation "APR " as
defined in Regulation Z and the Cficial Staff
Commrentary to Regulation Z If the annual
percentage rate may be increased after
consummation of the credit transaction, that fact
nmust al so be di scl osed.

V.



| T 1S FURTHER CRDERED t hat respondent CGeneral Mtors Corp.,
and its successors and assigns, shall, for five (5) years after
the date of service of this order, nmaintain and upon request mnake
avai |l able to the Coomssion for inspection and copying all
records that wll denonstrate conpliance with the requirenments of
this order.



V.

| T 1S FURTHER CRDERED t hat respondent CGeneral Mtors Corp.
and its successors and assigns, shall deliver a copy of this
order to all current and future principals, officers, directors,
managers, enpl oyees, agents, and representatives havi ng
responsibilities with respect to the subject nmatter of this order
and to all advertising agencies; and shall secure fromeach such
person or entity a signed and dated statenent acknow edgi ng
recei pt of the order. Respondent shall deliver this order to
current personnel or entities within thirty (30) days after the
date of service of this order, and to such future personnel or
entities wthin thirty (30) days after the person or entity
assunes such position or responsibilities.

V.

| T 1S FURTHER CRDERED t hat respondent CGeneral Mtors Corp.
and its successors and assigns, shall notify the Conm ssion at
least thirty (30) days prior to any change in the corporation
that may affect conpliance obligations arising under this order,
including but not necessarily limted to dissolution, assignnent,
sale, nerger, or other action that would result in the energence
of a successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nane or
addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take pl ace,
respondent shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this
Part shall be sent by certified nail to the Associate D rector,
D vision of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssi on, \Washi ngt on, D. C. 20580.

V.

| T 1S FURTHER CRDERED t hat respondent CGeneral Mtors Corp.
and its successors and assigns, shall w thin one hundred and
twenty (120) days after the date of service of this order, and at
such other tines as the Federal Trade Comm ssion may require,
file with the Commssion a report, in witing, setting forth in
detail the manner and formin which they have conplied with this
order.
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