UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of
FILE NO 962 3041
ABFLEX, U. S. A, INC,

a corporation, and AGREEMENT CONTAI NI NG
CONSENT ORDER
MARTI N VAN DER HOEVEN

i ndi vidually and as an officer

of the corporation.

N N N N N N N N N N

The Federal Trade Comm ssion has conducted an investigation
of certain acts and practices of Abflex, U S A, Inc., a
corporation, and Martin Van Der Hoeven, individually and as an
of ficer of the corporation ("proposed respondents”). Proposed
respondents, having been represented by counsel, are willing to
enter into an agreenent containing a consent order resolving the
al l egations contained in the attached draft conpl aint.
Ther ef or e,

| T 1S HEREBY AGREED by and between Abflex, U S. A, Inc., by
its duly authorized officer, and Martin Van Der Hoeven,
i ndividually and as an officer of the corporation, and counsel
for the Federal Trade Conmm ssion that:

1. a. Proposed respondent Abflex, U S A, Inc. is a California
corporation with its principal office or place of business at
5962 La Place Court, Suite 260, Carlsbad, California 92008.

1. b. Proposed respondent Martin Van Der Hoeven is an officer of
the corporate respondent. Individually or in concert with
others, he fornulates, directs or controls the policies, acts, or
practices of the corporation. His principal office or place of

business is the sane as that of Abflex, U S A, Inc.
2. Proposed respondents admt all the jurisdictional facts set
forth in the draft conpl aint.
3. Proposed respondents wai ve:
a. Any further procedural steps;
b. The requirenment that the Conm ssion's decision contain

a statenent of findings of fact and concl usi ons of |aw,
and






ORDER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and evaluated in an objective nanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. “Wei ght -1 oss product” shall mean any product or program

desi gned to produce wei ght |oss, reduction or elimnation of fat,
or caloric deficit or to suppress the appetite in a user of the
product or program

3. Unl ess ot herw se specified, "respondents” shall nean
Abflex, US A, Inc., a corporation, its successors and assigns
and its officers; Martin Van Der Hoeven, individually and as an
of ficer of the corporation; and each of the above’ s agents,
representatives and enpl oyees.

4. "In or affecting conmerce"” shall nean as defined in Section 4
of the Federal Trade Conm ssion Act, 15 U. S.C. § 44.

| T IS ORDERED t hat respondents, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the manufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of the “Abflex,” any
ot her exercise equi pnent, or any other weight-loss product in or
affecting comerce, shall not nmake any representation, in any
manner, expressly or by inplication:

A About the nunber of pounds users can | ose;
B. About the rate or speed at which users | ose weight;

C. About the length of tinme users nust use such product to
achi eve wei ght | oss;

D. That such product causes fast and significant weight
| oss;
E. That such product causes a reduction in the size or

shape of specific, desired areas of the body;
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F. That such product causes a reduction in users’ body
si ze or shape, or body neasurenents; or

G About the benefits, efficacy, or performance of such
product in pronoting weight |oss,

unless, at the tinme the representation is nade, respondents
possess and rely upon conpetent and reliable evidence, which when
appropriate nust be conpetent and reliable scientific evidence,
that substantiates the representation

| T I S FURTHER ORDERED t hat respondents, directly or through
any corporation, subsidiary, division, or other device, in
connection with the manufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of the
“Abf | ex,” any ot her exercise equipnent, or any other weight-I|oss
product in or affecting commerce, shall not represent, in any
manner, expressly or by inplication, that the experience
represented by any user testinonial or endorsenent of the product
represents the typical or ordinary experience of nenbers of the
public who use the product, unless:

A At the tinme it is made, respondents possess and rely
upon conpetent and reliable scientific evidence that
substantiates the representation; or

B. Respondents di sclose, clearly and promnently, and in
close proximty to the endorsenent or testinonial,
ei ther:
1. what the generally expected results would be for

users of the product, or

2. the limted applicability of the endorser's
experience to what consunmers may generally expect
to achieve, that is, that consumers shoul d not
expect to experience simlar results.

For purposes of this Part, "endorsenent” shall nean as defined in
16 CF. R § 255.0(hb).
[T,
| T I'S FURTHER ORDERED t hat respondent Abflex, U S A, Inc.,
and its successors and assigns, and respondent Martin Van Der

Hoeven shall, for five (5) years after the |l ast date of
di ssem nation of any representation covered by this order,
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mai ntai n and upon request nmake available to the Federal Trade
Comm ssion for inspection and copyi ng:

A All materials that were relied upon in dissenm nating
the representation; and

B. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the

representation, or the basis relied upon for the
representation, including conplaints and ot her
comuni cations with consuners or with governnental or
consuner protection organi zations.

| V.

| T I S FURTHER ORDERED t hat respondent Abflex, U S. A, Inc.,
and its successors and assigns, and respondent Martin Van Der
Hoeven shall deliver a copy of this order to all current and
future principals, officers, directors, and managers, and to al
current and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject nmatter of this
order, provided, however, that the duty to deliver a copy of this
order to future personnel as required by this Part shal
termnate three (3) years after the date upon which this order
becones final. Respondents shall deliver this order to current
personnel within thirty (30) days after the date of service of
this order, and to future personnel within thirty (30) days after
t he person assunmes such position or responsibilities.

V.

| T 1S FURTHER ORDERED t hat respondent Abflex, U S. A, Inc.
and its successors and assigns shall notify the Comm ssion at
least thirty (30) days prior to any change in the corporation(s)
that may affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnment, sale,
merger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate name or
address. Provided, however, that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take place,
respondent shall notify the Conm ssion as soon as is practicable
after obtaining such know edge. All notices required by this
Part shall be sent by certified mail to the Associate D rector,
Di vi sion of Enforcenment, Bureau of Consuner Protection, Federa
Trade Conm ssion, Washi ngton, D.C 20580.
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appeal i ng such dism ssal or ruling and the date such dism ssal or
ruling is upheld on appeal.

Signed this

day of , 19

APPROVED:

JEFFREY KLURFELD, Director

San Franci sco Regi onal

Ofice

ABFLEX, U S. A, INC

By:

MARTI N VAN DER HOEVEN
Pr esi dent

MARTI N VAN DER HCEVEN, i ndividually
and as an officer of the
cor poration.

ALEXANDER F. W LES, ESQ
STEPHANI E KAUFMAN HERNAND, ESQ.
Irell & Manella LLP

Attorneys for respondents

KERRY O BRI EN
Counsel for the Federal Trade
Commi ssi on
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UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of

ABFLEX, U.S. A, INC,

a corporation, and DOCKET NO.

MARTI N VAN DER HOEVEN
i ndi vidually and as an officer
of the corporation.

N N N N N N N N N N

COVPLAI NT

The Federal Trade Commi ssion, having reason to believe that
Abflex, US A, Inc., a corporation, and Martin Van Der Hoeven,
i ndividually and as an officer of the corporation
("respondents"), have violated the provisions of the Federal
Trade Conm ssion Act, and it appearing to the Conm ssion that
this proceeding is in the public interest, alleges:

1. Respondent Abflex, U S. A, Inc. is a California corporation
with its principal office or place of business at 5962 La Pl ace
Court, Suite 260, Carlsbad, California 92008.

2. Respondent Martin Van Der Hoeven is an officer of the
corporate respondent. Individually or in concert with others, he
formul ates, directs, or controls the policies, acts, or practices
of the corporation, including the acts or practices alleged in
this conplaint. H's principal office or place of business is the
sane as that of Abflex, U S. A, Inc.

3. Respondent s have advertised, |abeled, offered for sale,
sold, and distributed wei ght-1oss and body-shapi ng products to
the public, including the “Abfl ex,” an abdom nal exercise device.

4. The acts and practices of respondents alleged in this
conpl ai nt have been in or affecting comerce, as "conmerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.












“GET A FLAT, SEXY STOVACH

IN JUST 3 M NUTES A DAY

While You Sit In A Chair or Even Watch TV!
ABFLEX®

The Fastest, Easiest,

Saf est Wy Ever

To Achi eve:

v Aflat, toned stonach

v A shapelier waistline

v A heal thier back

HERE' S THE MAG C OF ABFLEX:

Only the ABFLEX patented direct resistance

design targets all the abdom nal nuscles

simul taneously in one easy exercise to:
* Flatten a bul gi ng tumy
* Elimnate a spare tire * Trimthe waistline
* Cet rid of those “l ove handl es” at the sides

of the waist with its special attachnent”

Consuner endorser: “Lost 3 inches and 13 pounds in 30
Days!”

[ The adverti senent depicts before-and-after photographs
of a consuner.]

“DRAVATI C RESULTS I N JUST A FEW
WEEKS. .. AND NO BACK STRAI NI

ALL THI' S FOR JUST

3 EASY PAYMENTS OF

$19 95

The Revol utionary New ABFLEX System plus the

1- hour ABFLEX Lifetine Fitness Instructional Video
and the 250 page ABFLEX Nutritional guide which
lists over 2,000 |owfat foods and gives you over 90
del i ci ous reci pes!

ABFLEX NO RI SK GUARANTEE

| f you don’t lose 3 to 6 inches and 10 pounds w thin 30
days, sinply return the ABFLEX Systemfor a full refund
of your purchase price! You have nothing to | ose but
your paunch!”

The advertisenent contains a statenent at the bottom
| eft-hand corner, in approximately 4-point type: “The
ABFLEX Systemincludes a |lowfat diet and aerobic
exercise. The results may vary.” (Exhibit D).

“Mal e Narrator 1: Does your stomach | ook |ike this?
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Consuner endorser: “Wth the Abflex | have lost 5to 6
inches within 30 days and | have seen the results and
so has everybody else. It works great.”

“Announcer: ... it’'s so effective you can see dramatic
results in just a few weeks.”

[ The adverti senent depicts a woman denonstrati ng how
many i nches she has | ost around her wai st by wearing

j eans, which now are too |large for her around the

wai st. Superscript: “Dramatic Results in a Few Weks”]

Consuner endorser: “Wthin, |I would say, the third or
fourth day that | started using it | started noticing
tightening, firmess and ny pants had started | ooseni ng

up a little. | kept continuing using it and before |
knew it | was back to a 5/6 froma 9/10. It was very
dramatic.”

[ Superscript: “Your results may vary. "]

“Announcer: ... you get the Abflex Guarantee. |If you
don't lose 3 to 6 inches and 10 pounds w thin 30 days,
sinply return the ABFLEX for a full refund of your
purchase price. The Abflex, it’s the fast way to a
flat stonmach, a shapely waistline, and a heal thy back.”

[ The adverti senent depicts a woman denonstrati ng how
many i nches she has | ost around her wai st by wearing

j eans, which now are too |large for her around the

wai st. Superscript: “Abflex GUARANTEE If you don’t
lose 3 to 6 inches and 10 pounds within 30 days, sinply
return the ABFLEX for a full refund.”]

Consuner endorser: “I sawresults in the first five to
seven days. | could see visual results of the Abflex
program | |ost about an inch to an inch-and-a-half in

the wai st and also |ost five pounds....”

[ Superscript: “Your results may vary”]

“Van Allen: ... The Abflex definitely works.

Jennilee Harrison: And it can work for anyone.



[ The advertisenment depicts before and after photographs
of a consuner. Superscript: “Lost 12 Inches. The

Abfl ex programincludes a |lowfat diet and aerobic
exerci se. "]

Jenni |l ee Harrison: Think about how great you’re going
to feel when you start using the Abflex...

[ The adverti senent depicts before and after photographs
of a consuner. Superscript: “Lost 13 I bs in 30 days.
The Abflex programincludes a |lowfat diet and aerobic
exerci se. "]

Jennilee Harrison: ...and you start |osing those
i nches.

[ The adverti senent depicts before and after phot ographs
of a consuner. Superscript: “Lost 6 inches in 30 days.
Best case results. Your results may vary.”]

Jenni |l ee Harrison: Think about how great you’'re going
to feel when you look terrific in your jeans again.
Anybody can have a great body; the Abflex makes it
easy.

Martin Van Der Hoeven: And | guarantee results. [|f you
don’t lose three to six inches and 10 pounds w thin 30
days, you can return the Abflex for a full refund.

Jennilee Harrison: It only takes three m nutes a day
to flatten your tumy.. ..

Van Allen: W can all spare three mnutes to get rid of

our spare tires, .... It can flatten our stomachs, it
can slimour waistlines, ....” (Exhibit E)
6. Through the nmeans descri bed in Paragraph 5, respondents have
represented, expressly or by inplication, that:

A The Abflex causes fast and significant wei ght | oss.

B. Consuners | ose at | east ten pounds and five inches, or
three to six inches, off their waistline within thirty
days by using the Abflex for just three m nutes a day.

C. The Abfl ex causes weight | oss and fat reduction in
specific, desired areas of the body.

D. Testinonials fromconsuners appearing in the

advertisenents for the Abflex reflect the typical or



ordi nary experience of nenbers of the public who use
t he product.

7. Through the neans descri bed in Paragraph 5, respondents have
represented, expressly or by inplication, that they possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraph 6, at the tine the
representati ons were nade.

8. In truth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 6, at the tine the representations were
made. Therefore, the representation set forth in Paragraph 7
was, and is, false or m sl eading.

9. The acts and practices of respondents as alleged in this
conplaint constitute unfair or deceptive acts or practices in or
affecting cormerce in violation of Section 5(a) of the Federal
Trade Conm ssion Act.

THEREFORE, the Federal Trade Conm ssion this day of
: , has issued this conplaint agai nst respondents.

By the Conm ssi on.

Donald S. d ark
Secretary

SEAL:

[Exhibits A-E attached to paper copies of conplaint, but not
available in electronic form]
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Part 1l of the proposed orders addresses clains nmade through
endorsenents or testinonials. Under Part 11, respondents may
make such representations if they possess and rely upon conpetent
and reliable scientific evidence that substantiates the
representations; or respondents nust disclose either what the
generally expected results would be for users of the advertised
product, or the limted applicability of the endorser’s
experience to what consuners may generally expect to achieve.

The remai ni ng provisions of the proposed orders relate to
respondents’' obligations to make avail able to the Comm ssion
materials substantiating clains covered by the order; to notify
t he Comm ssion of changes in the corporations’ structure; to
notify the Comm ssion of changes in the individuals enploynent
or business affiliations; to provide copies of the orders to
certain personnel of the corporations; and to file conpliance
reports with the Conm ssion. The orders also provide that the
orders will termnate after twenty years under certain
ci rcunst ances.

The purpose of this analysis is to facilitate public conment
on the proposed orders. It is not intended to constitute an
official interpretation of the agreenents and proposed orders or
to nodify in any way their terns.



