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UN TED STATES OF AMER CA, Case No. 97-4085 LGB (RnBX)

Plaintiff, COMPLAINT FOR A M L

PENALTI ES, | NJUNCTI VE

N N’ N N N N N

V. AND OTHER RELI EF
VEESTPO NT STEVENS | NC. )
a corporation, )
)
Def endant . )
)
)

Plaintiff, the United States of Anerica, acting upon the
notification and authorization to the Attorney CGeneral by the Federal
Trade Comm ssion ("Commssion"), for its conplaint alleges that:

1. Plaintiff brings this action under Sections 5(a)(1),
5(m((1)(B), 9, 13(b), and 16(a) of the Federal Trade Conmm ssion Act
as anended ("FTC Act"), 15 U.S.C 88 45(a)(1), 45(m(1)(B), 49,
53(b), and 56(a), to obtain nonetary civil penalties, injunctive and
other relief for defendant's violations of the Textile Fiber Products
Identification Act ("Textile Act"), 15 U S.C 88 70-70k, and
injunctive relief for violations of Section 5(a)(1l) of the Federal

Trade Comm ssion Act, 15 U S.C 8§ 45(a)(1).

1






meani ng of this Act or the rules and regul ati ons pronul gat ed
thereunder, is unlawful, and shall be an unfair nethod of conpetition
and an unfair and deceptive act or practice in comrerce under the
Federal Trade Comm ssion Act.

PRI R GOW SSI ON PROCEEDI NGS CONCERNI NG
M SBRANDI NG CF TEXTI LE FI BER PRODUCTS

7. The Conmm ssion has determned that certain acts or
practices in connection with the labeling and inporting of textile
fiber products are unfair or deceptive and are unl awful under the
Textile Act, 15 U S.C 88 70-70k, and Section 5(a)(1l) of the FTC Act,
15 US C 8 45(a)(1l). These determ nations were nade in proceedi ngs
under Section 5(b) of the FTC Act, 15 U S.C 8 45(b). In these
proceedi ngs, the Comm ssion issued final cease and desist orders in
whi ch the Conm ssion determ ned that:

a. It is an unfair or deceptive act or practice to falsely or
deceptively stanp, tag, |abel, invoice, advertise or otherw se

identify any textile fiber product as to the name or anount of

constituent fibers contained therein. H Merson Sons, et al. , 78

F.T.C 464 (1971); Taylor-FriedsamCo., Inc., et al. , 69 F.T.C 483

(1966); Verrazzano Trading Corporation, et al. , 91 F.T.C. 888 (1978).
b. It is an unfair or deceptive act or practice to

furnish a fal se guarantee that a textile fiber
product is not msbranded or otherw se

m srepresented under the provisions of the
Textile Fiber Products ldentification Act.

Taylor-Friedsam Co., Inc., et al. , supra.







advertising, offering for sale or sale of "textile fiber products,"
as that termis defined in Section 2 of the Textile Act, 15 U S.C
8§ 70, defendant m sbranded nunerous textile fiber products as to the
amount of constituent fibers contained therein: e.g., |abels and
package inserts indicated that towels and sheets were nmade entirely
of Pima cotton when in fact they were conposed of six to fifty
percent Pima cotton.

11. By engaging in the acts and practices set forth in
Par agraph 10 above, defendant has violated the Textile Act, 15 U S. C

88 70-70k, and Section 5(a)(1) of the FTC Act, 15 U.S.C. § 45(a)(1).

QOUNT I |

12. Paragraphs one through nine are incorporated by reference.

13. On or about February 3, 1994, WestPoint Stevens Inc. filed
a continuing guarantee with the Conmssion stating that the conpany
guarantees that when it ships or delivers any textile fiber product,
the product will not be m sbranded, falsely or deceptively invoiced,
or falsely or deceptively advertised, within the nmeani ng of the
Textile Fiber Products ldentification Act and the rules and
regul ati ons under that Act.

14. After the continuing guarantee was filed with the
Comm ssi on, WestPoint Stevens Inc. m sbranded nunerous textile fiber
products as to the anount of constituent fibers contained therein:
e.g., labels and package inserts indicated that towels and sheets
were nmade entirely of Pina Cotton when in fact they were conposed of
six to fifty percent Pima cotton. Therefore, the guarantee was

false. The furnishing of a false guarantee is a violation of the
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PRAYER FOR REL| EF

WHEREFCRE, plaintiff requests this Court, pursuant to 15 U S. C
88 45(a) (1), 45(mM(1)(B), 49 and 53(b) and the Court's own equity
power s:

(1) Enter judgnent agai nst defendant and in favor of plaintiff
for each violation of the Federal Trade Conm ssion Act and of the
Textile Act alleged in this conplaint;

(2) Award plaintiff nonetary civil penalties pursuant to 15
USC 8 45(m(1)(B);

(3) Enjoin defendant fromviolating the Textile Act and the
rules and regul ati ons promnul gat ed t her eunder ;

(4) Oder defendant to pay the costs of this action; and

(5 Award plaintiff such additional relief as the Court nay deem
just and proper.

DATED:

FOR THE UNI TED STATES OF AMER CA

FRANK W HUNCGER
Assi stant Attorney Ceneral
Gvil Dvision
U S. Departnent of Justice
NORA NANELLA

United States Attorney
Central District of California

Assistant U S Attorney

EUGENE M TH RCLF
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