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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

                                        
)
)

In the Matter of )
)

ABFLEX, U.S.A., INC., )
a corporation, and ) DOCKET NO. C-3771

)
MARTIN VAN DER HOEVEN, )

individually and as an officer )
of the corporation. )

                                        )

COMPLAINT

The Federal Trade Commission, having reason to believe that
Abflex, U.S.A., Inc., a corporation, and Martin Van Der Hoeven,
individually and as an officer of the corporation
("respondents"), have violated the provisions of the Federal
Trade Commission Act, and it appearing to the Commission that
this proceeding is in the public interest, alleges:

1. Respondent Abflex, U.S.A., Inc. is a California corporation
with its principal office or place of business at 5962 La Place
Court, Suite 260, Carlsbad, California 92008.

2. Respondent Martin Van Der Hoeven is an officer of the
corporate respondent.  Individually or in concert with others, he
formulates, directs, or controls the policies, acts, or practices
of the corporation, including the acts or practices alleged in
this complaint.  His principal office or place of business is the
same as that of Abflex, U.S.A., Inc.

3. Respondents have advertised, labeled, offered for sale,
sold, and distributed weight-loss and body-shaping products to
the public, including the Abflex,  an abdominal exercise device. 

4. The acts and practices of respondents alleged in this
complaint have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Commission Act.
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D. GET A FLAT, SEXY STOMACH 
IN JUST 3 MINUTES A DAY!
While You Sit In A Chair or Even Watch TV!
ABFLEX®
The Fastest, Easiest,
Safest Way Ever
To Achieve:
 A flat, toned stomach
 A shapelier waistline
 A healthier back

HERE’S THE MAGIC OF ABFLEX:
Only the ABFLEX patented direct resistance 
design targets all the abdominal muscles
simultaneously in one easy exercise to:
   * Flatten a bulging tummy
   * Eliminate a spare tire   * Trim the waistline

             * Get rid of those love handles  at the sides 
               of the waist with its special attachment

Consumer endorser: Lost 3 inches and 13 pounds in 30
Days!

[The advertisement depicts before-and-after photographs
of a consumer.]

DRAMATIC RESULTS IN JUST A FEW 
WEEKS... AND NO BACK STRAIN!
....
ALL THIS FOR JUST
3 EASY PAYMENTS OF
$19 95

The Revolutionary New ABFLEX System, plus the 
 1-hour ABFLEX Lifetime Fitness Instructional Video

and the 250 page ABFLEX Nutritional guide which
lists over 2,000 low-fat foods and gives you over 90
delicious recipes!

....

ABFLEX NO RISK GUARANTEE
If you don’t lose 3 to 6 inches and 10 pounds within 30
days, simply return the ABFLEX System for a full refund
of your purchase price!  You have nothing to lose but
your paunch!

The advertisement contains a statement at the bottom,
left-hand corner, in approximately 4-point type:  The
ABFLEX System includes a low-fat diet and aerobic
exercise.  The results may vary.  (Exhibit D).

E. Male Narrator 1: Does your stomach look like this?
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Consumer endorser: With the Abflex I have lost 5 to 6
inches within 30 days and I have seen the results and
so has everybody else.  It works great.

....

Announcer: ... it’s so effective you can see dramatic
results in just a few weeks.

[The advertisement depicts a woman demonstrating how
many inches she has lost around her waist by wearing
jeans, which now are too large for her around the
waist.  Superscript: Dramatic Results in a Few Weeks ]

Consumer endorser: Within, I would say, the third or
fourth day that I started using it I started noticing
tightening, firmness and my pants had started loosening
up a little.  I kept continuing using it and before I
knew it I was back to a 5/6 from a 9/10.  It was very
dramatic.

[Superscript: Your results may vary. ]

Announcer: ... you get the Abflex Guarantee.  If you
don’t lose 3 to 6 inches and 10 pounds within 30 days,
simply return the ABFLEX for a full refund of your
purchase price.  The Abflex, it’s the fast way to a
flat stomach, a shapely waistline, and a healthy back.

[The advertisement depicts a woman demonstrating how
many inches she has lost around her waist by wearing
jeans, which now are too large for her around the
waist.  Superscript: Abflex GUARANTEE If you don’t
lose 3 to 6 inches and 10 pounds within 30 days, simply
return the ABFLEX for a full refund. ]

....

Consumer endorser: I saw results in the first five to
seven days.  I could see visual results of the Abflex
program.  I lost about an inch to an inch-and-a-half in
the waist and also lost five pounds....   

[Superscript: Your results may vary ]

....

Van Allen: ... The Abflex definitely works.

Jennilee Harrison: And it can work for anyone.
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[The advertisement depicts before and after photographs
of a consumer.  Superscript: Lost 12 Inches.  The
Abflex program includes a low-fat diet and aerobic
exercise. ]

Jennilee Harrison: Think about how great you’re going
to feel when you start using the Abflex...

[The advertisement depicts before and after photographs
of a consumer.  Superscript: Lost 13 lbs in 30 days. 
The Abflex program includes a low-fat diet and aerobic
exercise. ]

Jennilee Harrison: ...and you start losing those
inches. 

[The advertisement depicts before and after photographs
of a consumer.  Superscript: Lost 6 inches in 30 days. 
Best case results.  Your results may vary. ]

Jennilee Harrison: Think about how great you’re going
to feel when you look terrific in your jeans again. 
Anybody can have a great body; the Abflex makes it
easy.

Martin Van Der Hoeven: And I guarantee results.  If you
don’t lose three to six inches and 10 pounds within 30
days, you can return the Abflex for a full refund.

Jennilee Harrison:  It only takes three minutes a day
to flatten your tummy....

Van Allen: We can all spare three minutes to get rid of
our spare tires, ....  It can flatten our stomachs, it
can slim our waistlines, ....   (Exhibit E).

6. Through the means described in Paragraph 5, respondents have
represented, expressly or by implication, that:

A. The Abflex causes fast and significant weight loss.

B. Consumers lose at least ten pounds and five inches, or
three to six inches, off their waistline within thirty
days by using the Abflex for just three minutes a day.

C. The Abflex causes weight loss and fat reduction in
specific, desired areas of the body.

D. Testimonials from consumers appearing in the
advertisements for the Abflex reflect the typical or
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ordinary experience of members of the public who use
the product.

7. Through the means described in Paragraph 5, respondents have
represented, expressly or by implication, that they possessed and
relied upon a reasonable basis that substantiated the
representations set forth in Paragraph 6, at the time the
representations were made.

8. In truth and in fact, respondents did not possess and rely
upon a reasonable basis that substantiated the representations
set forth in Paragraph 6, at the time the representations were
made.  Therefore, the representation set forth in Paragraph 7
was, and is, false or misleading.

9. The acts and practices of respondents as alleged in this
complaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Commission Act.

THEREFORE, the Federal Trade Commission this eighteenth day
of September, 1997, has issued this complaint against
respondents.

By the Commission.

Donald S. Clark
Secretary

SEAL:

[Exhibits A-E attached to paper copies of complaint, but not
available in electronic form.]


