





af fecting coomerce, shall not nmake any representation, in any
manner, expressly or by inplication:

A About the nunber of pounds users can | ose;

B. About the rate or speed at which users | ose weight;

C. About the length of time users nust use such product to
achi eve wei ght | oss;

D. That such product causes fast and significant wei ght
| oss;

E. That such product causes a reduction in the size or

shape of specific, desired areas of the body;

F. That such product causes a reduction in users’ body
si ze or shape, or body neasurenents; or

G About the benefits, efficacy, or performance of such
product in pronoting weight |oss,

unless, at the tinme the representation is nade, respondents
possess and rely upon conpetent and reliable evidence, which when
appropriate nust be conpetent and reliable scientific evidence,

t hat substantiates the representation

| T I S FURTHER ORDERED t hat respondents, directly or through
any corporation, subsidiary, division, or other device, in
connection with the manufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of the
“Abf | ex,” any ot her exercise equipnent, or any other weight-1|oss
product in or affecting commerce, shall not represent, in any
manner, expressly or by inplication, that the experience
represented by any user testinonial or endorsenent of the product
represents the typical or ordinary experience of nenbers of the
public who use the product, unless:

A At the tinme it is made, respondents possess and rely
upon conpetent and reliable scientific evidence that
substantiates the representation; or

B. Respondents di sclose, clearly and promnently, and in
close proximty to the endorsenent or testinonial,
ei ther:
1. what the generally expected results would be for

users of the product, or






that nmay affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnent, sale,
merger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nanme or
address. Provided, however, that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take place,
respondent shall notify the Conm ssion as soon as is practicable
after obtaining such know edge. All notices required by this
Part shall be sent by certified mail to the Associate D rector,
Di vi sion of Enforcenent, Bureau of Consuner Protection, Federa
Trade Conm ssion, Washington, D.C 20580.

VI .

| T 1S FURTHER ORDERED t hat respondent Martin Van Der Hoeven,
for a period of five (5) years after the date of issuance of this
order, shall notify the Conmm ssion of the discontinuance of his
current business or enploynent, or of his affiliation with any
new busi ness or enploynent. The notice shall include
respondent’'s new busi ness address and tel ephone nunber and a
description of the nature of the business or enploynent and his
duties and responsibilities. Al notices required by this Part
shall be sent by certified mail to the Associate Director,
Di vision of Enforcenment, Bureau of Consuner Protection, Federa
Trade Conm ssion, Washi ngton, D.C 20580.

VII.

| T 1S FURTHER ORDERED t hat respondent Abflex, U S. A, Inc.,
and its successors and assigns, and respondent Martin Van Der
Hoeven shall, wthin sixty (60) days after the date of service of
this order, and at such other tines as the Federal Trade
Comm ssion may require, file wth the Comm ssion a report, in
witing, setting forth in detail the manner and formin which
t hey have conplied with this order.

VIIT.

This order will term nate on Septenber 18, 2017, or twenty
(20) years fromthe nost recent date that the United States or
the Federal Trade Commission files a conplaint (with or wthout
an acconpanyi ng consent decree) in federal court alleging any
violation of the order, whichever conmes |later; provided, however,
that the filing of such a conplaint wll not affect the duration
of :




A Any Part in this order that termnates in |ess than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C. This order if such conplaint is filed after the order
has term nated pursuant to this Part.

Provided, further, that if such conplaint is dism ssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will termnate
according to this Part as though the conplaint had never been
filed, except that the order will not term nate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dism ssal or ruling and the date such dism ssal or
ruling is upheld on appeal .

By the Conmm ssion.

Donald S. dark
Secretary

| SSUED: Sept enber 18, 1997



