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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWMM SSI ON

COW SSI ONERS: Robert Pitofsky, Chairnman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, I1

In the Matter of
LI FE FI TNESS, DOCKET NO. C- 3766

a general partnership.
DECI SI ON AND ORDER

N N N N N N N N N

The Federal Trade Commi ssion having initiated an
i nvestigation of certain acts and practices of the respondent
named in the caption hereof, and the respondent and its general
partner, The Life Fitness Conpanies L.P., having been furnished
thereafter with a copy of a draft of conplaint which the San
Franci sco Regional O fice proposed to present to the Comm ssion
for its consideration and which, if issued by the Conm ssi on,
woul d charge respondent with violation of the Federal Trade
Comm ssi on Act; and

The respondent, its general partner, their attorney, and
counsel for the Conm ssion having thereafter executed an
agreenent containing a consent order, an adm ssion by the
respondent and its general partner of all the jurisdictional
facts set forth in the aforesaid draft of conplaint, a statenent
that the signing of said agreenent is for settlenent purposes
only and does not constitute an adm ssion by respondent or its
general partner that the | aw has been violated as alleged in such
conplaint, or that the facts as alleged in such conplaint, other
than jurisdictional facts, are true, and waivers and ot her
provi sions as required by the Comm ssion's Rules; and

The Comm ssion having thereafter considered the matter and
having determ ned that it had reason to believe that the






4. Unl ess ot herwi se specified, "the partnershi ps" shall nean
respondent and its general partner as defined in this order.

5. "In or affecting comerce" shall nean as defined in Section 4
of the Federal Trade Conm ssion Act, 15 U S.C. § 44.

| T IS ORDERED t hat respondent and its general partner, and
their officers, agents, representatives, and enpl oyees, directly
or through any partnership, corporation, subsidiary, division, or
ot her device, in connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or distribution
of any "Lifecycle,” or any other exercise equipnment in or
af fecting coomerce, shall not nmake any representation, in any
manner, expressly or by inplication:

A About the rate at which users burn calories,
or the nunber of calories users burn, through
use of such product;

B. About the weight [oss or fat | oss users
achi eve through use of such product; or

C. About the benefits, perfornmance, or efficacy
of such product with respect to calorie
burni ng, fat burning, or weight |oss,

unless, at the tinme the representation is nade, respondent and
its general partner possess and rely upon conpetent and reliable
evi dence, which when appropriate nust be conpetent and reliable
scientific evidence, that substantiates the representation.

| T 1S FURTHER ORDERED t hat respondent and its general
partner, and their officers, agents, representatives, and
enpl oyees, directly or through any partnership, corporation,
subsidiary, division, or other device, in connection with the
manuf acturing, |abeling, advertising, pronotion, offering for
sale, sale, or distribution of any product in or affecting
commerce, shall not m srepresent, in any manner, expressly or by
inplication, the existence, contents, validity, results,
conclusions or interpretations of any test, study, or research
relating to calorie burning, fat burning, or weight |oss.



| T IS FURTHER ORDERED t hat respondent and its general
partner shall, for five (5) years after the | ast date of
di ssem nation of any representation covered by this order,
mai ntai n and upon request nmake available to the Federal Trade
Comm ssion for inspection and copyi ng:

A All materials that were relied upon in dissem nating
the representation; and

B. Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the

representation, or the basis relied upon for the
representation, including conplaints and ot her
comuni cations with consuners or with governnental or
consuner protection organi zations.

| V.

| T I S FURTHER ORDERED t hat respondent and its general
partner shall deliver a copy of this order to all current and
future principals, partners, officers, directors, and managers,
and to all current and future enpl oyees, agents, and
representatives having responsibilities with respect to the
subject matter of this order, provided, however, that the duty to
deliver this order to future personnel as required by this Part
shall termnate three (3) years after the date upon which this
order becones final. Respondent and its general partner shal
deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel
within thirty (30) days after the person assumes such position or
responsibilities.

V.

| T 1S FURTHER ORDERED t hat respondent and its general
partner shall notify the Conm ssion at |east thirty (30) days
prior to any change in the partnership(s) that may affect
conpliance obligations arising under this order, including but
not limted to a dissolution, assignnent, sale, nerger,
i ncorporation, or other action that would result in the energence
of a successor entity; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
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deadl i ne for appealing such dism ssal or ruling and the date such
dismssal or ruling is upheld on appeal.

By the Conm ssion, Conm ssioner Azcuenaga concurring in part
and dissenting in part.

Donald S. dark
Secretary
| SSUED: Septenber 9, 1997

ATTACHVENT: St atenent of Conmm ssioner Azcuenhaga concurring in
part and dissenting in part.



