UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of )
)
Summit Technology, Inc., )
a Corporation. and ) DOCKET No. 9286
)
VISX, Incorporated, )
a Corporation. )
)

ORDER DISMISSING PARAGRAPHS 17-19
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interterences after the merger. it knew what L Esperance had done. willfully misled the Patent Office
about L Esperance’s fraudulent conduct. and deceived the Patent Office about the basis for its

resolution of the interferences and the true inventors of the inventions at issue. The Complaint in
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For all of the foregoing reasons. Respondent Motion 3 was granted at the Decembe1 9.
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acknowledges that Complaint Counsel have not submitted sufficient evidence in response to
Motion 2. Since Counsel also acknowledged previously that they will not put on any proot
supporting Paragraphs 17-19 of the Complaint. it is accordingly clear that no genuine issue of
material fact with respect to these allegations will be litigated at the trial. Dismissal which
Respondent seeks is. under these circumstances. appropriate. Therefore:

ORDER

IT IS ORDERED that Paragraphs 17-19 of the Complaint , and Paragraph IIT of the Notice
of Contemplated Relief. to the extent that reliet’ is based upon Complaint Paragraphs 17-19 be. and
thev herebyv are. DISMISSED with prejudice.

% ’\,__——————
T Stuart A Levm
Administrative Law Judge




