





companies, though some are much smaller than others, and some are more regional than
national. After the proposed Exxon-Mobil merger, the top four firmsin the United States
will account for about 42% of refining capacity and gasoline sales, a level of concentration
that is not ordinarily a subject of concern in antitrust enforcement. In regional and local
markets, likely anticompetitive effects are more pronounced, but those are addressed by
the proposed order.

5. The Commission has assured itself not only that restructuring will occur, but that there
are companies ready, willing and able to acquire divested assets and to be effective
competitors. When the time comes to approve or disapprove buyers, the Commission will
treat as amajor concern the effect of divestitures on the welfare of station owners and
employees. Also, the Commission will insist that the buyers of divested assets are
sengitive to the role of independent station owners and lessees in continuing to play an

important role in preserving competition in the retail sector of the gasoline market.

Increasing concentration in the oil industry may simply reflect the needs of firms
competing in a global market. With the recent mergersin the industry however, concentration has
significantly increased. Accordingly the Commission has been demanding in its requirements for
restructuring this transaction, and will review any future proposed mergers in thisindustry with
special concern.

We intend to ensure that competition, and the welfare of consumers, is protected. Aswith
our recent enforcement actions, the Commission will assess the effectiveness of the remediesin

this case in determining whether settlement, instead of litigation, would be appropriate in future






FTC Guidelines state that in moderately concentrated markets, significant competitive concerns
depend on areview of additional factors. Many of the factors cited in the Guidelines are present
in oil industry distribution and marketing: key price and other competitively significant
information is easily available in the marketplace; gasoline is a homogeneous product (despite
aggressive advertising efforts to introduce product differentiation) so that coordinated action is
easier to achieve; there are high though not insurmountable barriers to entry into terminaling and
distribution; and there is some history of successful collusion among companies in this market.>
For all those reasons, a remedy that reaches competitive effects in moderately concentrated
markets - following the precedent that the Commission set in settling its case against British

Petroleum’s acquisition of Amoco - isjustified.

3See, e.g., United States v. Socony-Vacuum Qil Co., 310 U.S. 150 (1940); Inre
Coordinated Pretrial Proceedings in Petroleum Prods. Antitrust Litigation, 906 F.2d 432 (9"
Cir.1990).




