UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

)
)
In the Matter of )
)
Colegio de Cirujanos Dentistas de Puerto Rico, ) File No. 9710038
)
aprofessional association. )
)
)
)

AGREEMENT CONTAINING CONSENT
ORDER TO CEASE AND DESIST

The Federal Trade Commission ("Commission”), having initiated an investigation of
certain acts and practices of the Colegio de Cirujanos Dentistas de Puerto Rico ("Colegio"),
hereinafter sometimes referred to as "proposed respondent,” or “respondent Colegio,” and it now
appearing that proposed respondent is willing to enter into an agreement containing an order to
cease and desist from those acts and practices, and providing for other relief,

IT ISHEREBY AGREED by and between proposed respondent and its counsel, and
counsel for the Commission that:

1 Proposed respondent Colegio is an incorporated professional association of almost
all dentists practicing dentistry in Puerto Rico, and is organized, existing, and doing business under
and by virtue of the laws of the Commonwealth of Puerto Rico, with its principa place of business
located at Calle Manuel V. Domenech #200, Hato Rey, Puerto Rico, 00918.

2. Proposed respondent admits all the jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:

@ Any further procedura steps;



(b) The requirement that the Commission’s decision contain a statement of
findings of fact and conclusions of law;

(c) All rights to seek judicial review or otherwise to challenge or contest the
validity of the order entered pursuant to this agreement; and

(d) Any clam under the Equal Accessto Justice Act.

4, This agreement shall not become part of the public record of the proceeding unless
and until it is accepted by the Commission. If this agreement is accepted by the Commission it,
together with the draft of complaint contemplated thereby, will be placed on the public record for
aperiod of sixty (60) days and information in respect thereto publicly released. The Commission
thereafter may either withdraw its acceptance of this agreement and so notify proposed respondent,
in which event it will take such action asit may consider appropriate, or issue and serve its
complaint (in such form as the circumstances may require) and decision, in disposition of the
proceeding.

5. This agreement is for settlement purposes only and does not constitute an admission
by proposed respondent that the law has been violated as alleged in the draft of complaint here
attached, or that the facts as aleged in the draft complaint, other than jurisdictional facts, are true.

6. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of § 2.34



7. By signing this agreement containing consent order, proposed respondent represents
that the full relief contemplated by this agreement can be accomplished. Proposed respondent has
read the proposed complaint and order contemplated hereby. Proposed respondent understands
that once the order has been issued, it will be required to file one or more compliance reports
showing that it has fully complied with the order. Proposed respondent agrees to comply with the
terms of the proposed order from the date it signs this agreement. Proposed respondent further
understands that it may be liable for civil penaltiesin the amount provided by law for each
violation of the order after it becomesfinal.

ORDER
l.
IT IS ORDERED that, for the purposes of this Order, the following definitions shall apply:
A. "Respondent” or “Colegio” means Colegio de Cirujanos Dentistas de Puerto Rico, its
directors, officers, employees, agents, representatives, predecessors, successors, and

assigns; its subsidiaries, divisions, groups, chapters, and affiliates controlled by Colegio
de Cirujanos Dentistas de Puerto Rico, and the respective directors, officers, employees,



IT ISFURTHER ORDERED that respondent, directly or indirectly, or through any
corporate or other device, in connection with the provision of dental servicesin or affecting
commerce, as "commerce" is defined in Section 4 of the Federal Trade Commission Act, 15
U.S.C. § 44, cease and desist from:

A.

Endorsing or approving, refusing to endorse or approve, or prohibiting or declaring
unethical participation in, any health plan based on the amount of, manner of
calculating, or other terms relating to reimbursement for dental services, or on
whether the plan is open to participation by all Colegio members.

Entering into, adhering to, participating in, maintaining, organizing, implementing,
enforcing, or otherwise facilitating any combination, conspiracy, agreement, or
understanding:

1 To negotiate on behalf of any dentists with any payer or provider;

2. To dedl, refuse to deal, or threaten to refuse to deal with any payer or
provider;

3. Regarding any term, condition, or requirement upon which any dentists dedl,
or are willing to deal, with any payer or provider, including, but not limited
to, terms of reimbursement and whether the health plan is open to
participation by all Colegio members.

Communicating to any payer or provider any term, condition, or requirement, on
which Colegio members are willing or unwilling to deal with any payer or
provider, including, but not limited to, terms of reimbursement and whether the
health plan is open to participation by all Colegio members.

Communicating with any member regarding the desirability or appropriateness of
any term or condition of dealing with any payer or provider that relatesto the
amount of, manner of calculating, or other terms relating to reimbursement for
dental services, or to whether the plan is open to participation by all Colegio
members.



E. Exchanging, transferring, or facilitating in any manner the exchange or transfer
among dentists of information (including, but not limited to, any actual or possible
views, intentions, or positions) concerning any dentist’s intention or decision with
respect to:

1 entering into, refusing to enter into, threatening to refuse to enter into, or
withdrawing from any existing or proposed agreement with any payer; or

2. agreeing to, or refusing to agree to, any term, condition, or requirement upon
which any dentist deals, or islikely willing to deal, with any payer or
provider.

F. Encouraging, urging, suggesting, requesting, advising, pressuring, inducing, or
attempting to induce any nongovernmental person or organization to engage in any
action that would be prohibited if the person were subject to Part 11. of this Order.

PROVIDED, HOWEVER, that nothing contained in this Order shall be construed to prevent
respondent from petitioning any federa, state, or Commonwealth government executive agency or
legidlative body concerning legislation, rules, or procedures, or to participate in any federal, state,
or Commonwealth administrative or judicia proceeding, in so far as such activity is protected by
the Noerr-Pennington doctrine.







C. For aperiod of ten (10) years after the date this Order becomes final:

1.

Maintain complete files and records of al correspondence and other
communi cations concerning advertising and solicitation by dentists;

Create and maintain records of nonwritten communications, in which the
Colegio participates, concerning advertising and solicitation by dentists,
including in such records the names and positions of all participants, the
dates and locations of the meetings or other communications, a summary or
description of any advice or information given or stated by the Colegio, and
the nature of such information or advice;

Maintain complete files and records of all ethical codes, bylaws, rules, and
regulations of the Colegio, or amendments or proposed amendments thereto,
which concern advertising or solicitation by dentists;

Retain and make available to any authorized representative of the
Commission on request the complete files and records required by
subparagraphs 1, 2, and 3 of 1V. C of this Order.



V.

IT ISFURTHER ORDERED that the Colegio shall file a verified written report with the
Commission within sixty (60) days after this Order becomes final, annually thereafter for five (5)
years on the anniversary of the date the Order becomes final, and at such other times as the
Commission may by written notice require, setting forth in detail the manner and form in which the
respondent intends to comply, is complying, and has complied, with this Order. In addition to any
other information that may be necessary to demonstrate compliance, the Colegio shal includein
such reports information identifying each payer and provider that has communicated with the
Colegio concerning a possible contract for dental services, the proposed terms and conditions of
any such contract, and the Colegio’ s response to such payer or provider.

VI.

IT ISFURTHER ORDERED that the Colegio shall notify the Commission at least thirty
(30) days prior to any proposed change in the Colegio, such as dissolution, assignment, sale, or
other event resulting in the emergence of a successor corporation or association, the creation or
dissolution of subsidiaries or constituent societies or associations, changes in the requirements for
membership in the Colegio, or any other change in the Colegio that may affect compliance
obligations arising out of this Order.

VII.

IT ISFURTHER ORDERED that, for the purpose of determining or securing compliance
with this Order, the Colegio shall permit any duly authorized representative of the Commission:

A. Access, during office hours and in the presence of counsel, to inspect and copy all
books, ledgers, accounts, correspondence, memoranda, calendars, and other
records and documents in the possession or under the control of the Colegio
relating to any matter contained in this Order; and

B. Upon five (5) business days' notice to the respondent, and without restraint or
interference from it, to interview the Colegio’s officers, directors, employees,
agents, and other representatives.



VIII.

IT ISFURTHER ORDERED that this Order shall terminate twenty (20) years from the date

this Order was issued by the Commission.

Signed this day of

2000.
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