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Respondent DBC Financial, Inc. is a Delaware corporation, with its principal office or
place of business|ocated at 75 Piedmont Avenue, Suite1200, Atlanta, Georgia 30303.

The Federal Trade Commission has jurisdiction of the subject matter of this proceeding
and of the respondents, and the proceeding isin the public interest.

ORDER
DEFINITIONS
For purposes of this order, the following definitions shall apply:

1.



disclosure shall be of a size and shade, and shall appear on the screen for a
duration and in alocation, sufficient for an ordinary consumer to read and
comprehend it, prior to purchase of the service or product.

B. In a print advertisement, promotional material, or instructional manual, the
disclosure shall bein atype size and location sufficiently noticeable for an
ordinary consumer to read and comprehend it, prior to purchase of the
service or product, in print that contrasts with the background against which
it appears. 1n multi-page documents, the disclosure shall appear on the
cover or first page.

The disclosure shall be in understandable language and syntax. Nothing contrary
to, inconsistent with, or in mitigation of the disclosure shall be used in any
advertisement.

“Current Eligible Customers’ shall mean all customers who, as of the Effective
Date of this order, have an open Delaware Bank Card Account, and whose
Accounts have been charged an Account Set-up Fee.

Unless otherwise specified, “DBC” or "Respondent™ shall mean DBC Financia,
Inc., and each of its successors and assigns, and officers, agents, representatives,
and employees.

“Electronic Fund Transfer” shall mean any transfer of funds that isinitiated through
an electronic terminal, telephone, computer, or magnetic tape for the purpose of
ordering, instructing, or authorizing afinancial institution to debit or credit an
account. The term includes, but is not limited to:

a point-of-sale transfers;
b. a .b.a an electrand emp0.0ees.



closed their Delaware Bank Card Account.

IT IS ORDERED that respondent DBC, a corporation, its successors and assigns, and its
officers, agents, representatives, and employees, directly or through any corporate or other device,
in connection with the advertising, promotion, offering for sale, sale, or distribution of the
Delaware Bank Card or any Bank Card or Bank Card-related service or product in or affecting
commerce, shall not, orally or otherwise, directly or indirectly, make any misrepresentation or
material omission concerning the costs, benefits, or conditions of the Bank Card or Bank Card-
related service or product, including but not limited to the following:

A. That use of the Bank Card requires no up-front fees, if in fact DBC is charging an
Account Set-up Fee or any other initial fee; and

B. That use of the Bank Card provides free of charge any overdraft protection
services, if in fact DBC is charging an overdraft protection fee.

IT ISFURTHER ORDERED that respondent DBC, its successors and assigns, and its
officers, agents, representatives, and employees, directly or through any corporate or other device,
in connection with the advertising, promotion, offering for sale, sale, or distribution of the
Delaware Bank Card or any Bank Card or Bank Card-related service or product, shall not, orally
or otherwise, directly or indirectly, make any misrepresentation that DBC or any of its Bank Card
or Bank Card-related services or products are affiliated in any way with any United States
governmental agency, institution, or program.

IT ISFURTHER ORDERED that respondent DBC, its successors and assigns, and its
officers, agents, representatives, and employees, directly or through any corporate or other device,
in connection with the advertising, promotion, offering for sale, sale, or distribution of the
Delaware Bank Card or any Bank Card or Bank Card-related service or product, shall not make
any representation, in any manner, expressly or by implication, about the availability of electronic
transfer of funds from any government entity, including but not limited to socia security payments,
unless DBC discloses, clearly and prominently, and in close proximity to the representation, the
following:

"NOTICE: The[Delaware Bank Card or Name of Bank Card] isNOT affiliated in any
way with any federal government agency or program”



Provided, however, that to the extent DBC is advertising or promoting the ETA, as defined herein,
on behalf of afinancia ingtitution that is offering that product, the above disclosure shall not be
required.

V.

IT ISFURTHER ORDERED that respondent, its successors and assigns, jointly and



attorneys fees incurred by the Commission and its agents in any attempts to collect amounts due
pursuant to this Order. Respondent further agrees that the facts as alleged in this Complaint filed

in thisaction shall be taken as true in any subsequent litigation filed by the Commission to enforce
its rights pursuant to this Order, including but not limited to, a nondischargeability complaint in any
subsequent bankruptcy proceeding.

V.

DBC hereby further represents, covenants, and agrees that it has waived and will waive
and will not charge the Account Set-up Fee of $19.95 for any Delaware Bank Card account opened
between August 31, 1999 and January 31, 2000.

VI.

IT ISFURTHER ORDERED that, within five days after the date of issuance of this order,
DBC’s President shal submit to the Commission a truthful sworn statement reaffirming and
attesting that, to the best knowledge and information of DBC and its President, the list of Current
Eligible Customers and Past Eligible Customers, which list shall have been previously submitted
to the Commission, is true, accurate and complete. The Commission’s tentative approval of this
settlement is expressly premised upon the truthfulness, accuracy, and completeness of DBC's list
of customers enumerated in this Paragraph, which contain materia information upon which the
Commission relied in negotiating and agreeing to this tentative settlement. The sworn statement
required by this Paragraph shall be sent by certified mail to the Associate Director, Division of
Enforcement, Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania
Avenue, N.W., Washington, D.C. 20580.

VII.

IT ISFURTHER ORDERED that respondent DBC, a corporation, and its successors and
assigns, shall, for three (3) years from the date of entry of this order, maintain and upon request
immediately make available to the Federal Trade Commission for inspection and copying, al
documents demonstrating compliance with this order.

VIII.

IT ISFURTHER ORDERED that respondent DBC Financial, Inc., and its successors and
assigns, shall, for a period of three (3) years following the date of service of this order, deliver a
copy of thisorder to al current and future principals, officers, directors, and managers, and to all
current and future agents, representatives, and management employees having responsibility with
respect to the subject matter of this order, aswell as any independent contractor retained to market
the DBC Bank Card or similar Bank Card products and services, and shall secure from each such
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person a signed statement acknowledging receipt of the order. Respondent shall maintain and
make available upon request by representatives of the Federal Trade Commission copies of said
signed statements. Respondent shall deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel within thirty (30) days after the
person assumes such position or responsibilities.

IX.

IT ISFURTHER ORDERED that respondent DBC Financial, Inc., and its successors and
assigns, shall notify the Commission at least thirty (30) days prior to any change in the corporation
that may affect compliance obligations arising under this order, including but not limited to a
dissolution, assignment, sale, merger, or other action that would result in the emergence of a
successor corporation; the creation or dissolution of a subsidiary, parent, or affiliate that engages
in any acts or practices subject to this order; the proposed filing of a bankruptcy petition; or a
change in the corporate name or address. Provided, however, that, with respect to any changein
the corporation about which respondent learns less than thirty (30) days prior to the date such
action isto take place, respondent shall notify the Commission as soon as is practicable after
obtaining such knowledge. All notices required by this Part shall be sent by certified mail to the
Associate Director, Division of Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue, N.W., Washington, D.C. 20580.

X.

IT ISFURTHER ORDERED that respondent DBC Financial, Inc., a corporation, its
successors and assigns, and its officers, shall, within one hundred and eighty (180) days of the date
of service of this order, and at such other times as the Commission may require, file with the
Commission areport, in writing, setting forth in detail the manner and form in which they have
complied with this order.

XI.

This order will terminate on March 13, 2020, or twenty (20) years from the most recent
date that the United States or the Federal Trade Commission files acomplaint (with or without an
accompanying consent decree) in federal court alleging any violation of the order, whichever
comes later; provided, however, that the filing of such acomplaint will not affect the duration of:

A. Any paragraph in this order that terminates in less than twenty (20) years,

B. This order's application to any respondent that is not named as a defendant in such
complaint; and



C. This order if such complaint isfiled after the order has terminated pursuant to this
Part.

Provided further, that if such complaint is dismissed or afederal court rules that respondent did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as though the complaint had never
been filed, except that the order will not terminate between the date such complaint isfiled and the
later of the deadline for appealing such dismissal or ruling and the date such dismissal or ruling is
upheld on appedl.

By the Commission.

Donald S. Clark
Secretary

SEAL

ISSUED: March 13, 2000
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