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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

                                                                      
)

In the Matter of ) FILE NO. 992-3313
)

OFFICE DEPOT, INC., ) AGREEMENT CONTAINING
 a corporation. ) CONSENT ORDER

)  
                                                                      )

The Federal Trade Commission has conducted an investigation of certain acts and
practices of Office Depot, Inc., a corporation ("proposed respondent").   Proposed respondent,
having been represented by counsel, is willing to enter into an agreement containing a consent
order resolving the allegations contained in the attached draft complaint.  Therefore,

IT IS HEREBY AGREED by and between Office Depot, Inc., by its duly authorized
officer, and counsel for the Federal Trade Commission that:

1 Proposed respondent Office Depot, Inc., is a Delaware corporation with its principal
office or place of business at 2200 Old Germantown Road, Delray Beach, Florida 33445.

2. Proposed respondent admits all the jurisdictional facts set forth in the draft complaint.

3. Proposed respondent waives:

a.  Any further procedural steps;

b.  The requirement that the Commission's decision contain a statement of findings of
fact and conclusions of law; and

c. All rights to seek judicial review or otherwise to challenge or contest the validity
of the order entered pursuant to this agreement.

4. This agreement shall not become part of the public record of the proceeding unless and
until it is accepted by the Commission.  If this agreement is accepted by the Commission, it,
together with the draft complaint, will be placed on the public record for a period of thirty (30)
days and information about it publicly released.  The Commission thereafter may either withdraw
its acceptance of this agreement and so notify proposed respondent, in which event it will take
such action as it may consider appropriate, or issue and serve its complaint (in such form as the
circumstances may require) and decision in disposition of the proceeding.  





Page 3 of  7

visual portions of the advertisement.  Provided, however, that in any advertisement
presented solely through visual or audio means, the disclosure may be made
through the same means in which the ad is presented.  The audio disclosure shall
be delivered in a volume and cadence sufficient for an ordinary consumer to hear
and comprehend it.  The visual disclosure shall be of a size and shade, and shall
appear on the screen for a duration sufficient for an ordinary consumer to read and
comprehend it.

B. In a print advertisement, promotional material, or instructional manual, the
disclosure shall be in a type size and location sufficiently noticeable for an ordinary
consumer to read and comprehend it, in print that contrasts with the background
against which it appears.

C. On a product label, the disclosure shall be in a type size and location on the
principal display panel  sufficiently noticeable for an ordinary consumer to read and
comprehend it, in print that contrasts with the background against which it
appears.

The disclosure shall be in understandable language and syntax.  Nothing contrary to, inconsistent
with, or in mitigation of the disclosure shall be used in any advertisement or on any label.

4. In the case of advertisements disseminated by means of an interactive electronic medium
such as the Internet or online services, “in close proximity” shall mean on the same Web page,
online service page, or other electronic page, and proximate to the triggering representation, and
shall not include disclosures accessed or displayed through hyperlinks, pop-ups, interstitials or
other means.

5. "Commerce" shall mean as defined in Section 4 of the Federal Trade Commission Act, 15
U.S.C. § 44.

I.

IT IS ORDERED that respondent, directly or through any corporation, subsidiary,
division, or other device, in connection with the labeling, advertising, promotion, offering for sale,
sale, or distribution of any computer, computer-related product or Internet access service in or
affecting commerce, shall not misrepresent, in any manner, expressly or by implication, or by
depiction, the price or cost to consumers of such product or service, or what is included in the
price or cost of any such product or service.
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II.

 IT IS FURTHER ORDERED that respondent, directly or through any corporation,
subsidiary, division, or other device, in connection with the labeling, advertising, promotion,
offering for sale, sale, or distribution of any computer, computer-related product or Internet
access service, in or affecting commerce, shall not make any representation, in any manner,
expressly or by implication, about the price or cost to consumers of any such computer,
computer-related product or Internet access service when that price, cost, or any rebate is
conditioned upon the purchase of any other product or service, unless it discloses clearly and
conspicuously, and in close proximity to the representation that consumers must purchase the
other product or service in order to obtain the represented price or rebate and the cost of the
other product or service, including if a service, the length of time that consumers are required to
purchase the service.

Provided, that for purposes of this Part, use of the term “rebate” or “discount,” without any
description or characterization of either term shall not, in and of itself, be deemed a representation
about the price or cost to consumers of a product or service.

III.

 IT IS FURTHER ORDERED that respondent, directly or through any corporation,
subsidiary, division, or other device, in connection with the labeling, advertising, promotion,
offering for sale, sale, or distribution of any Internet access service; or any computer or computer-
related product for which the price, cost or any rebate is conditioned upon the purchase of
Internet access service; in or affecting commerce, shall not make any representation, in any
manner, expressly or by implication, about the price or cost to consumers of such Internet access
service, unless it discloses, clearly and conspicuously:

A. the dollar amounts of any and all fees, charges, rebate repayments, and other costs
consumers are required to pay to cancel the Internet access service; and

B. (1) that consumers may have to pay long distance telephone charges, hourly sur-
charges, or other costs in excess of local telephone service charges to access the
Internet service, if that is the case; and (2) a means for each consumer to ascertain
whether he or she would incur such costs or charges to access the Internet service
and the amount of any such costs or charges.  Provided that respondent may com-
ply with Part III.B.(2), above, by disclosing a means by which consumers may
obtain information from the Internet service provider about available access phone
numbers and the amount of any hourly surcharges or other costs to access the
Internet service; and by advising consumers to contact their local telephone
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Signed this                        day of                                        2000.

Office Depot, Inc.,

By:                                                                      

An officer of the corporation

                                                                     
JAMES H. SNEED
McDermott, Will & Emery
Attorney for Respondent

                                                                    
MICHAEL DERSHOWITZ
Counsel for the Federal Trade Commission

                                                                    
MICHAEL OSTHEIMER
Counsel for the Federal Trade Commission

APPROVED:

                                                            
C. LEE PEELER
Associate Director
Division of Advertising Practices

                                                            
JOAN Z. BERNSTEIN
Director
Bureau of Consumer Protection


