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world ke personally embarrassing to Wamer. This would ba 1n addition to the protection alrgady
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legal obligation imposed upon ihe Commuzsion. The PEITI‘.IE‘.-":; int conducting discovery
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and a cover letter thal will apprise such Third Parties of their rights hereunder.

Warner has no objection to the insertion of this language. Roberti Declaration 9 3-5.
3. Notice of Inteat to Disclose to Experts

Warner requests that the Prolective Order be modified to provide that Warncr will rocoive
advance natice if 3 party intends to provide Confidential Discovery Material to any expert,
regardless of that expert’s affihation. Warner Motion pp. 6-8. Complaint counsel supports a
stromg presumption in favor of allawing experts 1o have acecss to information-relevant 1o the
Intigation. Fowever, there is nothing unreasonable about providing Warner with notice and an
opportumnity to object to disclosure of its Conltdential information to a particular expert.
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In the Matter of

POLY Gz AM HOLDING, Inc.
4 COTpOTation,

DECCA MUSIC GROUP LIMITED
a corporation,

E

Docket No. 929K
MG RECORDINGS, INC.,
a corporation,

and

NIVERZAL MUDIC & VIDEQ _ 5
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DECLARATION OF JOHN ROBERTI

1. Tam an atlomney employed by the Iederal Trade Commission, and complaint counsel in



Notwithstanding the forcgoing, nothing conrained in this Proteciive Order shalt prevent the
Commisgion [rom using any matcrial produced as part of the lnw;:':.tlgatmn i this matter,
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that the Commission may only vse or disclose Discovery Material as provided by (1} its
Rules of Praetice, Scctions 6(f) and 2] of the Federal Trade Commussion Act and any cases
so construng thent, and (2) any other legal obligation unposed upun the Conumission.

4. At Ma. Dunne’s request, 1 emailed this language to her,
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

}
In the Matter of )
)
POLYGRAM HOLDING, INC., )
a corporation, )
)
DECCA MUSIC GRCGUP LIMITED, }
4 cotporation, )
) Dacket No. 9298
MG RECORDINGS, INC., )
a corporatton, }
h
and |
)
IINIVERSAL MLUSIC & VIDED )
DISTRIBLUTION CORP., )
a corporation. }
..... )
ORDER

Upon the motion of Warmer Conmmumnications Inc. and complaintcounsel, and for good causc
shown, IT IS HERERY ORDERED that the Protective Order entered in this matter on October 16,
2001 is modified as follows:

1. paragraph 16 of the Defimtons shall be modified o add the phrase “or personal
embarrassment” after the phrase “would not Cause substantial cornmercial harm™;

2. puragraph 5(b} of the Protective Order shall be modified to add the lollowing three

SENtEnCes:



“Dhsclosurs of Protected Discovery Material made under subparagraph 5{b) above
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uscd by such persons only for the purpose of this proceeding and not for any
business, competitive or other purpose whatsoever; in addition, the Parties shall
[ollow the procedure set forth in paragraph ¥{b) & {d) below for Lisclosure to New
Persons except notice by disclosing Party to Producing Party need only consist of the
name and title/positon of the person at Universal to whom such material is o be
disclosed and a bref statement of the reasons why this parson has a need to know
Protected Discovery Material.”;
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ORDERED:

James P, Timony
ChicF Admimstrative Law Judge

Date:




CERTIFICATE OF SERVICE

I, Mclissa Westman, herehy certify that on Nevember 1, 2001, T caused « copy of the
following documents to be served upon the perzons listed below by facsimle and by U, 3. Mail
or Hand-Camicd:
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(2 Proposed Order; and
{3) Declaration of John Roberl.

Glenn D, Pomcrantz.
Bradley S. Phillips
Stephen E. Mormisey
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355 Sonth Grand Avenue

35" Floor

Los Anzeles, Ca 90071

Fax: (213) 687-3702

Counsel for Respondents
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Crecrge 5. Cary
Tanva Dunnc
Mrare ratlisah Steen & Hamilton



