UNITED STATES OF AMERICA

MNC.SOFTWARE CORPORATION'S MOTION TO OUASH SUBPOENAS AD
TESTIFICANDUM SERVED BY THE FEDERAL TRADE COMMISSTON
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Complaint Counsel began imvestigating these mergers approximately eighteen
months pricr to the Commission’s issuance of a complaint on October 2, 2001, During that
time, MSC provided { otnplaint Counsel with a voluminous mumber of documents and offered
various persons for depositions in order to cooperate with the investigation of these mergers.

Additionally, depositions were taken of various persons, ncluding MSC executives,
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tEomuﬁE ¥ Ema gatﬁer facts attenaant to Eﬂese mergers.

On November 26, 2001, Complaint Counse!} served a series of subpoenas ad
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ARGUMENT

justice requires to protect a party or other person from annoyance, embarrassment,

oppression, or undue burden or expense.” 16 C.F R §3.31(d) This provision of the Federal
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days for travel to and from Washington, D.C." Additionally, cach deponent’s commission is
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these people. To the conirary, counsel for MSC contacted Complaint Counsel 1n an effort
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IL. Depositions Of Former MSC Personnel And Board Member In The Month Of
December Imposes Undue Burden

Similarly, the non-MSC cmployees who were served with notices of their
upcoming depositions are unavailable in the month of December, They too have business
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encompassing every aspect of the case into the possible list of deposition topies. It 15
unreasonable notice and furthermore unduly burdensome to expect that & person can be

prepared on the entire universe of possible questions within ane week of receipt of the
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Furthermaore, although Complaint Counsel has enjoyed the huxury of over a

vear’s worth of fact discovery, it has yet to fulfill its imitial disclosure obligations under 16
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CONCLUSION

The burden te MSC of making available the deponents on little notice, during
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depositions until Janyary 2002, a time at which all of the noticed deponents are currently
available. For these reasons, MSC respecttilly requests that the Court quash the subpoenas

issued by Complaint Counsel.

December 5, 2001 Respectfully submitted,

(e Q5o

Tefft W, Smith (Bar No. 438447)
Marimichael ). $kubel (Bar No. 294534)
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UNITED STATES OF AMERICA
EEFORE THE FEDERAL TRADE COMMISSION

INTHE MATTER OF
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a corporation, )

STATEMENT OF MARIMICHAFI, 0. SKTUBEL, ESQ. PUURSUANT
TO SECTION 3.22(F) OF THE CODE OF FEDERAL REGTILATIONS

{ am a parmer at the law firm of Kirkland & Ellis, 655 Fifteenth St., NW.
™ NS rramieal Far Dnﬁ? e e;qr R P T L Wl

v
i the above captioned matter. I submit this statement pursvant Rule 3.22(0 of the
Federal Trade Commission’s Rules of Practice, 16 CF.R. § 3.22{f), in connection with
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CERTIFICATE OF SERVICE

This 15 to certify that on Wednesday, December 3, 2001, I caused a copy of the attached
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l'He HDIIGI‘EIElE: D. Michael Chapnell .

Federai ‘I'made Commission
600 Pennsylvania Avenue, N.W.
Wastington, DC 20580

Karen A. Mills

Federal Trade Commission

601 Pennsylvania Avenue, N.W,
Suite 3027

Washington, DC 20580

Lanssa Paule-Catres

KIRKLAND & ELLIS
635 15% Street, NW
Washinglon, D.C, 2{HK}5
(202) §79-5000 (tel.)
{202) 879-5200 (Fax)

Counsel for Responderts,
MSC. Software Corporation






SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34{a)(1) {1997)

2 FROM

David Beer i
MSC.Socftware Corporation

2 MacArtnur Place UNITED STATES OF AMERICA
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This suhpnana reduiras You 9 appear ar‘ld give testimony, at tha date and time specified in Hem 5, at the
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3, PLACE OF HEARING 4. YOLIR APPEARANCE WILL BE BEFORE

Karen A, Mills or other Complaint
Suite 3001 Counsel
Federal Trade Coawnission . .
001 Pennsylvama Avenuee, W & DATE AMD TIME OF HEARING OR DEROSITION
Wachingten, DO 20380

December lﬂ, 2nn1, at 9:30 z.m.
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RETURN CF SERVICE

{ heraly carfify that a dupicate original of the withir
suhpnana was duly sareed”  [chamihe mainzd wsed)

" in person.

- by regisiered arail

T oy izaving copy a1 principal affice or place of Ousiess, (5w

an the person named haroin on!

‘Ml cay, ard year]

iMame af rer=an moung servise]

- |{}H’||:|;|||Hg:| JE



CERTIFICATE SERVICE
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Ad Testificandum Issued on Behalf of Complaint Counsel in MSC. Software Corporation to be
sent by overnight express delivery for service on Novemberz 28, 2001, upon the following person:

David Beer

MSC.Software Corperation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 26, 2001, I caused a copy of the attached
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Corporation 10 be served by hand delivery upon the following person:

Marimichael O. Skubel, Esquire
KIRKLAND & ELLIS

655 Fifteenth Street, N.'W.
Washington, [>.C. 20005

(202) 879-5034

Facsimile (202) §79-5200









RETURN OF SERVICE

{ herehy cortify that a dupficats onginaf of the within
subpoena was oy Sanad: (check ha metnod usedy

O m DS,

£ by registered mai

(™ by feaving copy at principal offce or place of busitess, (o wil:

on iha person Aarmad fargin on:
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IMseh duy, ared year)

tMName af person madorip s=nnce|



CERTIFICATE OF SERVICE

This 1s to certify that on November 24, 2001, [ caused 2 copy of the artached Subpoena
Ad Testificandum Tssued on Behalf of Complaint Counsel in MSC. Sefiware Corparation to be
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Todd L. Brown

MSC Software Corporation
Z MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 26, 2001, T caused a copy of the aftached
Subpoena Ad Testificandum Issued on Behalf of Complaint Counse! in MSC Software
Corporation to be served by hand delivery upon the following person:

Marimichaz] Q. Skubel, Esquire
KIRKIAND & ELLIS

655 Fifteenth Street, NUW.
Washington, D.C. 20005

(202) 879-5034

Facsimile {202) 879-5200
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SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a){1}, 16 C.F.R. § 3.34{a}{1} (1997)

1. TO _ -
Thomas Cully :
MSC.Software Corporation
2 MacArthur Flace

Santa Ana, California 92707

2. FROM

UNITED STATLES OF AMERICA
FEDERAL TRADE COMMISSION
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Suite 301

Federal Trade Commission

801 Pemmsyivania Avenne, NW
Wazhington, DT 20530

Counsel

|
IDecember 17, 2001,

I
" &, DATE aND T'ME GF HEARING QR DEPOSITION

at 9:30 a.m.

5. SUBJECT OF PROCEEDING

In the matter of MSC Saftware Corpocation, Docket No. 92599

7. ADMIMIETRATIVE Lavy JIDGE

The Honorable . hlichael ChappeH

Federal Trade Commission
Washlngton DC: 2D58CII

B GDU ME EI.. REQUESTING SUBFPOEMA,

Karen A. Mills

Complaint Counsel

Federal Trade Comrmiasion

601 Pennsylvania Avenue, %W, Suite 3027
Waskington, DC 20380

DATE 1ISSUED

SEGRETAF‘.\"‘S &l TLUHRE
NOV 2 3 2n !
Y T T T e .

GENERAL INSTRUCTIONS

CamE—mg ) e —

APPEARANCE

The delivery of this subpoena to you by any method
prescribad by the Cormmission's Rules of Practice i1s
lagal servics and may subject you to a penalty
imposed by law for failure o comply,

TRAVEL EXPENSES
The Commission's Rules of Practice requirs that fegs an
mileage be paid by tha party that requested your
appearance. You should present your claim 1o Caunsel
listed in ltem 8 for payment. If vou are parmanently or
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RETURN OF SERVICE
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EUbpoona wak ouly senead. (e the methad uzed)
C i person,

(" by regisiered mail.

{™ by leaving copy at principal affive or place of hisinass, to wie

oR the parson named herein o

(MarEn oy, ard yeark

{Merne aF paraan Takng sErca)
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CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I caused a copy of the attached Subpoena
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RETURN OF SERVICE

EUOMIENS WS July Sered;  [zha, Mg waihed used}
O Jn person,

c by registered mail.

7 by teaving cony at principad offce ar place of business, fo v

on ihe porson namead Aaroin on!

Monih, day, and year)
iMarre cf porman making seneeg|
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CERTIFI OF SERV

- = - P LS | L . . RT . _ .
F-

L N VTt T _ ____ _ 1 _ i) g B N . P







“.n-—--r ‘n .nna..-_—.—n---—.---..

4 4R LA

.

1.

TQ - 1. FROM

Bruce Hart
ME™ . Snfewars MATNETAE o



RETURN OF SERVICE

i hereby certiy that a ouplicats omginal of the within
Suboena was duly S8radr  [dchech the methad used)

i parson,

O by ragistared mat,

. by ieawing cogy 3F prncipal office ar place of Businass, fo Wit

[Hame AF detdad frdhfg Seinee]

" fificial lled
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sent by overmight express delivery for service on November 26, 2001, upon the following parson:

Bruce Hart

MSC Software Corporation
2 Mac Arthur Place
,Sallf&_éﬂﬂ- Califnnia 92707
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1. TO 2. FROM
Edward Joneas '
MSC.Software Corporation

2 MacArthur Place ' UNITED STATES OF AMERICA
Santa Ana, Califernia 292707 FEDERAL TRADE COMMISSION
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RETURN QF SERVICE

¥ feredy cartify W3k & dupiicate orfgins! of the within
subpoena was duly served)  (ched ihe melhed wad)

" in pareon.

by registerad mal,

T o, dap e

{Mame of person makirg ssrace]
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CERTIFICATE OF SERVICE
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SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a){1}, 16 C.F.R. § 3.34(a){1) (1997)

. 2. FROM
|

Robert E. LOouwWsrs .
MSC.Software Corporation |
2 MacArthur Place -

UNITED STATES OF AMERICA

——————————— — —— o

This subpoana raquires you to appear and give testimony, at the date and time spacified tn Item 5§, at the
request of Counsel lisked in item B, in the proceeding described In [tam &.

'3, PLACE OF HEARING

4 ‘r.'DUR ﬂF'_F'EﬁnRM'ICE WILL BE BEFORE )

Karen A. Mills or other
Suite 3001 Complaint Counsel
Federal Frade Commission

601 Penmsylvania Avenue, NW
Washington, DT 20580

& DATE AMD TIME OF HEARING OR DEPQSITION

Decembar 11, 2001, at 9:30 a.m.

G. BUBJECT OF PROCEEDING




RETLURN OF SERVICE

} haroby certify that 3 duplicate originaf of the within
subpesna was duly served (eresk he mecnod used)

C I Rerson.

£ by regisferad mail

" by lesving copy 3t princinal office or placa of business, it wi:

on the parson nemad herain on!

[MeLh. day, And pesrp
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CERTIFICATE OF SERVIC
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sentt by overnight express delivery for service on November 26, 2801, upon the fellowing person:

Robert E. Louwers
MSC.Software Corporation

]
| =N

Santa';ﬁna, California 92707

This is to further certify that on November 26, 20-01 I caused a copy of the attached
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Mnemneatiam ta ha camead e hand Aslisreer sraan the Fallasnnor marcsans






1. TS -

George ¥, Riprdan
M5C.5cftware Corporation

2 MacArthur Place

Santa Ana, Califeornia 92707

2 FROM

L UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION



i Hllf MR SERVIFE

I herehy carify that B duplicate crginal of the withit
SuOpoeng was duly sefnved.  {onecs Ihe mehiod uEed)

 inparson

O by registered mait

by leaving copy af principa! office o glace of Businass, to wit:

on the persen named herein an;

iManth dgy, 2nd weac)

{NamE aF HEERT MaKng Femcs)
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CERTIFICATE OF SERVICE
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Ad Testificandwm Issued on Behalf of Complaint Counsel in M3C. Software Corporation to be
sent by overmght express delivery for service on November 26, 2001, upon the foitowing person:
George N. Riordan

ALV [ Lo rwnam A
'S
2 MacArthur Place

Santa Ana, Californiz 92707
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