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to Amcnd Protective Order Goveming Discovery Material to be served upon the following
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persons by hand-detivery:

Marimichael C. Skubel, Esquire
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Washingtan, D.C, 20005

(202) 879-5034
Fax {202) 879-5200
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L. Michael Chappell
Administrative Law Judge
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of
Docket No. 3259

MSC SOFTWARE CORPORATION,
a corporation.

AMENDED PROTECTIVE ORDER GOVERNING IMSCOVERY MATERIAL

For the purpose of protecting the interests uf the parties and persons who are not parties
in the above-captioned matter (the “Matter™) against tmproper use and disclosore of confidential

rmatien gubmitted of produced in oy tjonrwith this proceeding;




temporary personnel retained by such law firms to perform legal or clerical duties, or to
provide logistical litigation support with regard to this Matter, provided that any attorncy
assoclated with Ouside Counsel shall not be a director, officer or employee of
Respondent. The term Ourside Counsel does not include perzons retained as consultants
or experis fur the purpose of this Matler.
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13, “Discovery Material” means any documents or information praduced or given to one
Party by another Party or by & Third Party in connection with discovery of this Matter,

and includes w1thuut hmitatu:m depﬂsmnn tcv.tumﬂny, deposition exhibits, interrogatory
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14 “Confidential Discovery Material” means all Discovery Matenal that is designated by a
Producing Party as confidential and that is covered by Section o{f) of the Federal Tradc
Commugrion Act, 15 U.S.C. § 46{t), and Cotnmussion Rule of Practice § 4.10(2)(2), 16
CFL. §4.10a)¥2);, or Rule 26(ci(7) of the Federal Rules of Civil I'Mrocedure and
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2. This paragraph concems the designation of material a3 “Confidential” and “Restricted
Confidential, Attorney Eyes Only.”

(@)  Designation of Documents as “CONFIDENTIAL - FTC Docket No. 32997

Discovery material may be designate material ag Confidential Discovery Material

by Producing Parties by placing on or affixing, in such manner 45 will not
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Confidential, Attorney Eves Only matena!l shall be treated as Confideniial
Discovery Material and all references in this Protective Order and in the exhibit
hereto to Confidential Tiscovery Material shall include documents designated
Restricted Confidential, Attorney Eyes Only.

{c}  Digclosure of Restricted Confidential, Attorney Eyes Only Material to
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Companies (other than in-house counsel designated pussuant 16 paragraph >
hereto).

[i' any party desires to disclose Restricted Cl:-nﬁdautm], Attorney Eyes Only
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Disputes concerning the designatinn or disclosore of Restricted Confidential,
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of paragraph 7.
ie) No Presumption or Inference

Mo presumption or inference shafl be drawn that material destznated Restricted
Confidential, Aomey Eves Only is entitled to the protections of this paragraph.

{f) Due Process Savings Clanse
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{¢)  the Administrative Law Judge and persormel assisting him;

N R M T e —
_ ; :
3o i , e

——

= - -
al

proceadings involving this Matter; and

(k}y  any author or recipient of the Confideotial Discovery Maletial {as indigated on ihe
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permuited by this Protective Order, and
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meludmg providing testunony m udicial or adminstrative proceedmngs ansmg out
of this Matter.

7, This paragraph governs the procedures for the followmg specified dwclesures and
challenges to designations of confidentiality.

fa)  Disclosure of Confidential Discovery Material to Experts Who Are Current
Officers, Directors or Employees of Companies which Develop or Supply
CAN/CAFE zaftware, or Current Officers, Directors or Employees of Customers af
Such Companies (Other than In-hause Counsel Designated Pursuant to Paragraph
3 hereto).



the Administrative Law Judge as provided by paragraph 7(c) of this Protactive
Order. Tfthe Producing Party does not object to the disclusure of Conlidential
Dlscovery Material to the 1danuﬁed t:xpr.:rt mthm five (5) business days the

(b) {Jha.llenges to Confidentiality Designahons
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obligation of paragraph have been met, but that gond faith negotiations have failed
to resolve outstanding issues, The Producing Party and any other Parties shall
have five (5) business davs to respond to the application. While an application is
pendmg, thc PEI.!'E[E‘{ l:i‘ua,ll mamtaln the pre- dppllLﬁtlﬂﬂ status af the Confi dann?ﬂ
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a requested dizclosure or change in designation.
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11. H' any Part}r receives a d15mvcw request in annther pro::codmg that may require the
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shall be i writing and, if not otherwise done, sent for receipt by the Producing Party at
feast five (3) business days beforc production, and shall include a copy of this Protective
Order and a cover letter that will apprise the Producing Party of its rights hereunder. ‘The
Producing Party shall be solely responsible for asserting any ohjection lo the requested
prodiction. Nothing herein shall be construed as requiring the subpoena rccipient or
anyone else covered by this Order to challenge or appeal any such order requiring
production of Confidential Discovery Material, or to subject itself to any penalties for
noncompliance with any such order, or to seek any relief from the Administrative Law
Judge or the Commizsion

12, This Drder governs the disclsure of m.rteru] durmu the enurse of discovery and does not
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16, This Protective Order shall not apply to the disclosure by g Producing Party or its Counsel
of such Producing Party’s Confidential Discovery Material to such Producing Party’s
cmployees, agents, lormer employess, board members, directors, and oificcrs.

17 The production or diselosure ol aty Discovery Material made afer entry of this
Promcctive Order which a Producing Party ¢lains was madvertent and should not have
been oroduced or disclsed hecause of 3 orivileoe will not sutomatieally he deemed 1o be
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1 walver of any privilege o which the PProducing Party would have been entitled had the
privileged Discovery Material not inadvertently been produced or disclosed. In ihe event
of such clamed inadvertent producton or disclosure, the following procedures shall be
followed:

(@) The Producing Party may request the return of any such Discovery Material within
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inadvertently produecd n_::r disclosed without redacting the priviteged content). A
request for the return of any Discovery matenal shall identify the specific
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18.  Entry of the foregoing Protective Order is without prejudice to the right of the Parties ot
Third Parties to apply lor [urther protective orders or for madification of any provision of
this Protective Order.

ORDERELD:

D. Michael Chappell
Admsnistrative Law Judge

Dated: December &, 2001

13



EXHIBIT A

UNITED STATES OF AMERICA
FEDLERAL TRADE COMMISSION

MSC.SOFTWARE CORPORATION, )
a corporation. )
SN

DECLARATION CONCERNING PROTECTIVE
ORDER GOVERNING MSCOVERY MATERIAL

L INAME], hereby declare and certify the following to be true:

i. [Statement of employment]

2. 1 have read the “Amended Protective Order Governing Discovery Matenal”
{‘Tmtecme Order™) issued by Adrmmsnanve Law Judgc . erhal::l Chappﬂﬂ on

Confidential Discovory Matenal {as Thds Ler 13 USEd 1) the Protective Order} n this action and 1
agree to gbide by the Protective Order.

3. I vnderstand that the restrictions an my use of such Confidential Discovery
Waterial include:

a. that T will use such Confidential Dhscovery Matenal only for the purpose
of preparing for this proceeding, and hearing(s) and any appeal of this






