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Exhibit No.

CX1

CX 2

CX3

“Upsher Articles of Incorporation”

K-Dur 20 mEqg Review

Part 1.

Document Description

UPSHER ISA CORPORATION

POTASS UM CHLORIDE SUPPLEMENT

Document No.

Upsher-Smith-FTC-000001 - 000025

SP003042 - 003043

Source

Upsher-
Smith

Schering-
Plough



Exhibit No. Document Description Document No. Source

CX 17



Exhibit No.

CX29

CX 30

CX31

CX 32

Document Description

Potassium File

Klor-Con, Bulk & Private Label Tablets, 1/10/00, J. Adams, Rev. No.: 2000 Plan

Klor-Con M Team Meeting Notes 1/12/00

Document No.

Upsher-Smith-FTC-1001839 - 1001846

Upsher-Smith-FTC-152954 - 152993

Upsher-Smith-FTC-154612 - 154613

Source

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX 43

CX 44

CX 45

CX 46

CX 47

CX 48

CX 49

CX50

CX51

CX 52

CX 53

CX 54

Document Description

National Prescription Audit Data -1996-2000, Potassium Chloride supplements

Market 94-97 actual dollars plus current trend projections, dollars, tab/caps, units, s. Dolan

Data Lists, “Retail Perspective and Provider Perspective, Non-Federal Hospitals, Combined
Purchases,”; Vol. 3; IMS America, 1/1997 - 12/1997.

Data Lists, “Retail Perspective and Provider Perspective Non-Federal Hospitals, Combined
Purchases, Reissue March 2000, Vol. 3; 1/1999 - 12/1999.

IMS 1997-98, dollar, unit sales potassium chloride supplements

Jan. - Sept. Plan vs Actuals 1999 (Sales)

Price Increase History for NDC: 00085-0263-01, K-Dur 10,20; 1995-2000

New Business Opportunities Klor-Con Tablets, April 1999, Market info, costs, competition

Memo re potassium supplement pricing, 7/29/99, No.: 521.007; Marketing Scenario to U-S
Sales Department

Correspondence to Douglas Sporn, FDA from Jacqueline Davis, Andrx re Original
Abbreviated New Drug Application for potassium chloride extended-rel ease tablets USP, 10
mEQq & 20 mEq, 3/22/99

Patent Certification Under 21 CFR §314.94 and Notice of Certification of Invalidity or
Noninfringement of a Patent Under 21 CFR §314.95 (Andrx)

E-mail re KCL Forecast, 9/22/99, Cohen to Cobb

Document No.

SP020658 - 020685

Upsher-Smith-FTC-191779 - 191786

ABT000031 - 000044

ABT000045 - 000055

USL07428

USL 18755 - 18761

SP049048 - 049053

USL13473 - 13530

Upsher-Smith-FTC-195767 - 195770

ANDX-SP005046

SP21 00004 - 00022

ANDX-SP001158

Source

Schering-
Plough

Upsher-
Smith

Abbott

Abbott

Upsher-
Smith

Upsher-
Smith

Schering-
Plough

Upsher-
Smith

Upsher-
Smith

Andrx

Schering-
Plough

Andrx



Exhibit No. Document Description Document No. Source

CX 55 2002 Preferred Drug List, United Healthcare FTC0022170 - 0022200 United
Healthcar
e
CX 56 Rx Selections Formulary MERCK-MEDCO0000193 - 000198 MERCK-
MEDCO
CX 57 Preferred Prescriptions Formulary MERCK-MEDCO0000187 - 000192 MERCK-
MEDCO
CX 58 Potassium Supplement (8 MEQ Strength) P& T Therapeutic Interchange Proposal MERCK-MEDCO000153 - 000159 MERCK-
MEDCO
CX 59 Correspondence to Mark Halvorsen, US from Douglas Sporn, FDA, approving ANDA for Upsher-Smith-FTC-087345 - 087346 Upsher-
Klor-Con 20, 11/20/98 Smith
CX 60 Memo from Pickett to Baldini and Driscoll re K-DUR long term strategy, 3/8/95 SP076520 - 076524 Schering-
Plough
CX 61 K-DUR Generic strategy status report/action plan SPO76525 - 076527 Schering-
Plough
CX 62 Potassium Chloride Market Monthly Rx Report NRX, 12/97 SP089324 - 089327 Schering-
Plough
CX 63 Potassium Chloride Market Monthly Rx Report NRX, 12/98 SP089328 - 089331 Schering-
Plough
CcXe4 Potassium Chloride Market Monthly Rx Report NRX, 12/99 SP089332 - 089335 Schering-
Plough
CX 65 Potassium Chloride Market Monthly Rx Report NRX SP089336 - 089339 Schering-
Plough
CX 66 Direct Price List, 6/99 Upsher-Smith-FTC-1030413 - 1030414 Upsher-
Smith



Exhibit No.
CX 67

CX 68

CX 69

CX70

CX71

CX 72

CX 73

CX74

CX75

CX 76

CX77

CX 78

Document Description

Executive Summary, Sales Plan, Klor-Con M 20, 3/22/01 Draft

American Home Products Corporation, Annual Report, 1999

M10/M20 Market Data, 2/15/00

Forecast team, Performance, Marketing views, Weekly Sales Summary, 7/01

“Perspective Report”, 10/15/97

Klor-Con Market Data 1 of 3

December 2000 In Line

M10/M20 Market Data, 2/15/00

Marie Von Ende, Klor-Con Market Data, 2000, 2001

Klor-Con 8 & 10 Potassium Chloride Extended Release Tabs, USP, Private Labdl 8 & 10mEq
Tabs, 1/00

Potassium Market Conditions

E-mail to John Adams from Chris Evenstad re K-Dur Price Increases 8/99-8/00, 8/16/00,
forwarded to Terri Johnson 8/19/01

Document No.

Upsher-Smith-FTC-137991 - 138027

FTC0020194 - 0020278

Upsher-Smith-FTC-142724 - 142771

Upsher-Smith-FTC-141772 - 142233

Upsher-Smith-FTC-142234 - 142325

Upsher-Smith-FTC-142532 - 142723

Upsher-Smith-FTC-143200 - 143298

Upsher-Smith-FTC- 142724 - 142771

Upsher-Smith-FTC-142326 - 142404

Upsher-Smith-FTC- 162109 - 162111

Upsher-Smith-FTC- 163552 - 163553

Upsher-Smith-FTC- 1025661

Source

Upsher-
Smith

AHP
Upsher-
Smith

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith

Upsher-
Smith
Upsher-
Smith
Upsher-
Smith

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX79

CX 80

cX 81

CX 82

CX 83

CX 84-113

CX 114

CX 115

CX 116

CX 117

CX 118

CX 119

Document Description

Potassium Cumulative Market Projection

E-mail from Annamarie Lee to Sherry Dann re Potassium Pharmacy Data, 7/11/01

Potassium Chloride Market, New Products Prescriptions (000), 12/94 through 12/95
Potassium Chloride Market, New Products Prescriptions (000), 12/95 through 12/96
Upsher’sIM S Physician Exponent Data by Month/Rep, K-Dur 20, Sorted by ASR, Unit Data
Only, All Physicians, 9/00 through 8/01

RESERVED

FORECASTS
Upsher-Smith 1997 Sales Plan, 1997 Actuals and forecast, revised, 5/97, J. Hughes

Five Year K-DUR Sales Forecast, 8/30/95; Birch to Monroe

Schering Labs, 1995 Operating Plan Data Perspective, $ Millions, 11/10/94

Schering Labs, 1996 Operating Plan Data Perspective $Millions, 11/14/95

Schering Labs, Sales by major product classification, 1997 Operating Plan, $ Thousands,

11/11/96
Schering Labs, Sales by major product classification, 1999 Operating Plan, $ Thousands

Document No.

Upsher-Smith-FTC- 138065 - 138066

Upsher-Smith-FTC- 1026013

SP089318 - 089320

SP089321 - 089323

Upsher-Smith-FTC- 1034802 - 1034923

USL13151 - 13152

SP004794 - 004799

SP23 000216

SP2300021 - 00217a

SP23 00218aa - 00219%aa

SP23 00220a

Source

Upsher-
Smith
Upsher-
Smith
Schering-
Plough
Schering-
Plough

Upsher-
Smith

Upsher-
Smith
Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.

CX 120

CcX121

CX 122

CX 123

Document Description

Schering Labs, Five year salesforecast by product

Schering Labs, Five year forecast (1997-2001) Assumptions

Voluntary recall of K-Dur 20 SR. Tablets, lot #94167, Forecasts 2001-2002, 6/5/97

1996 Key Pharmaceuticals, K-DR 5 Y ear Unit Projection, Assumption: No Generics

Document No.

SP2300297a

SP23 00299a - 00303a

SP23 00292 - 00334

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.
CX 132

CX 133

CX 134

CX 135

CX 136

CX 137

CX 138

CX 139

CX 140

CX 141

CX 142

CX 143

CX 144

Document Description

1997 K-DUR Forecast

Key Pharmaceuticals, 1997 Operating Plan, K-DUR Generic Module, Lindquist to Inserra,
3/2/97

K-DUR Base Case Financial Analysis, 6/28/98, with and with out Lozenge

K-Dur Lozenge (K-dur/Rebetol), 8/22/98, spread sheet

Schering 1995 Operating Plan Data Perspective

Product Forecast, K-Dur: 1996 sales plan, 1997-2000 forecasts; 1996.

Klor-Con M20 Sept Launch with Private Label and Warrick (Units)

Strategic Business Objectives

K-DUR: For the treatment and prevention of hypokalemia

Forecasts fromfiles of Lawrence Alaburda, “Key Pharmaceuticals, K-Dur Generic Sales
Impact Summary - non-infringement, $(000)’s”; provided by Key, date unclear.
Correspondence re Warrick Contingency Plan for Potassium Chloride ER Tablets, 2/26/97
Handwriiten Note with attached correspondence re Warrick Contingency Plan for Potassium

Chloride ER Tablets, 2/26/97
Standard Costs K-DUR: Potassium Chloride Tablets Warrick 12 month forecast

-10-

Document No.

SP23 00213

SP25 00004 - 00005

SP004672 - 004704

SP23 00344 - 00356

SP23 00216

SP23 00325

Upsher-Smith-FTC-0000788 - 0000790

SP23 00215

SP23 00001 - 00009

501 DOC000647

SP25 00001 - 00058

SP26 00001 - 00008

SP22 00001 - 00005

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Upsher-
Smith

Schering-
Plough

Schering-
Plough

AHP

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.
CX 145

CX 146

CX 147

CX 148

CX 149

CX 150

CX 151

CX 152

CX 153

CX1%4

CX 155

Document Description

Warrick Five Y ear Forecast Feb. 1996

Assumptions: K-DUR generic launch 7/97

Long term Planning new Product Profitability Statement 4/2/96

Long Term Planning Meeting 9/11/96

Memo re Monthly Report, 3/5/97

20 MEQ KCL Market, D. Dolan, 4/15/97

20 mEq Projection notes, Dolan, 5/97

Draft Long Term Plan 1999 to 2004

Long Term Plan 1999 to 2004

Long Term Quantifiable Objectives (2001)

E-Mail re Schering-Key-Warrick

-11-

Document No.

SP23 00335 - 00339

USL05751 - 05753

USL12744 - 12772

Upsher-Smith-FTC-153540

USL06733

USL08535 - 08539

Upsher-Smith-FTC-1002630 - 1002656

USL 08064 - 08085

Upsher-Smith-FTC-172401 - 172522

Upsher-Smith-FTC-152404 - 152405

Source

Schering-
Plough

Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX 157

CX 158

CX 159

CX 160

CX 161

CX 162

CX 163

CX 164
CX 165
CX 166
CX 167

CX 168
CX 169

CX 170

Document Description

Gen 3-KDUR, USL, Warrick, Pl

Brand 1-KDUR, USL—-Conserv SHR

Brand with Warrick and PL

1999 Scenario

M20 Scenario Summary

10 MEQ Microdispersable

E-mail re Qualitest Klor-Con M Pricing

Potassium chloride (20 mEq) Tablet Market Forecast
L etter re Potassium Chloride 20 mEq, 11/10/96
Potassium Chloride 20 mEq (K-DUR) Forecast 10/9/94

Forecasts and attached memo, “ subject: 20mEq Potassium Chloride Tablet forecast,” from
1997-2001, to John Dagnello from Shafi Rahman, 1/10/97

20mEq Potassium Chloride Tablet forecast

K-DUR Analysis, 9/3/97, Multiple scenarios for generic entry

Statusreport: pharmaceutical products; “Launch Year 1998”, development remarks and
comments on KCL 20 mEgq;
12/4/97.

-12-

Document No.

Upsher-Smith-FTC-151787 - 151796

Upsher-Smith-FTC-151809 - 151817

Upsher-Smith-FTC-151825 - 151827

Upsher-Smith-FTC-151998 - 152003

USL 08302

USL06732

Upsher-Smith-FTC-1009883 - 1009884

AHP13 00107 - 00125
AHP13 00128 - 00129
AHP13 00130
AHP13 00104

AHP13 00106 - 00114
AHP13 00158 - 00184

101 DOC001239 - 001243

Source

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

AHP
AHP
AHP

AHP
AHP

AHP



Exhibit No.
CX1n1

CX 172

CX 173

CX 174
CX 175

CX 176

CX 177

CX 178

CX 179

CX 180

CX 181

CX 182

CX 183

Document Description

M20 Development File

Launch Forecast, 3/23/01

Klor-Con M Market Estimates, 3/29/01

2001, MIC-CLEAR,; Securities and Exchange Commission Form 10-K Annual Report
May 2001 Inline

Klor-Con M, 8/8/00

E-mail to Mark Evenstad from Mike McBride re K-DUR price analysis, 6/13/01

Monthly Upsher Sales Reports, Forecasts, and Historical, 11/97 thru 7/01

E-mail to John Lund from Marie Von Ende re Rolling Forecast, 8/15/01

E-mail to Robert Coleman from John Adams re M20 Pricing, 4/15/01

E-mail to Mike McBride from John Adamsre M20 April 2001 Pricing Scenarios, 4/13/01

E-mail to Mike McBride from John Adams re M20 Pricing, Price Workbook, 2/16/01

E-mail to Jim Tempestafrom John Adams re M20 Stuff, 20 mEq and 10 mEq, 1/22/01

-13-

Document No.

Upsher-Smith-FTC-138932 - 139004

Upsher-Smith-FTC-138067 - 138084

Upsher-Smith-FTC-138085

FTC0022249 - 0022320
Upsher-Smith-FTC-142822 - 142829

Upsher-Smith-FTC-088249 - 088251

Upsher-Smith-FTC- 1026321 - 1026322

Upsher-Smith-FTC- 141772 - 142233

Upsher-Smith-FTC- 1023729 - 1023736

Upsher-Smith-FTC- 1025473 - 1025477

Upsher-Smith-FTC- 1025484 - 1025488

Upsher-Smith-FTC- 1025489 - 1025490

Upsher-Smith-FTC- 1025578 - 1025580

Source

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

FTC

Upsher-
Smith
Upsher-
Smith
Upsher-
Smith

Upsher-
Smith

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX 184

CX 185

CX 186

CX 187

CX 188

CX 189

CX 190

CX 191

CX 192

CX 193

CX 194-223

CX 224

Document Description

E-mail to Mike McBride from John Adams re KC M20/M10 Pricing, 11/21/00
E-mailsre 2001 Sales Plan in $(000's) and units, 10/4/00 and 10/23/00

Upsher-Smith Labs, Klor-Con M, 8/8/00

Executive Summary, Sales Plan, Klor-Con M20 2001

Klor-Con M total tablets

Klor-Con M20 & M10 Launch Forecasts, Sales-National Accounts, 3/23/01, Sales Plan
Totals

Kor-Con M20 Development File

E-mail to Mark Evenstad from John Adams re Klor-Con M20/M 10 NPV, 8/30/00
E-mail to Nancy Wolter from John Adams re Klor-Con M20/M 10 Units, 8/30/00
E-mail to Mark Evenstad from Marie Von Endere M10/M20 Units & Extended Units,

8/10/00
RESERVED

SCHERING/UPSHER-SMITH PATENT LITIGATION

What' sthe Title

-14-

Document No.

Upsher-Smith-FTC- 1025619 - 1025621

Upsher-Smith-FTC- 1025642 - 1025649

Upsher-Smith-FTC- 155814 - 155817

Upsher-Smith-FTC- 137991 - 138027

Upsher-Smith-FTC- 138045 - 138050

Upsher-Smith-FTC- 138067 - 138084

Upsher-Smith-FTC- 138932 - 139004

Upsher-Smith-FTC- 1026472 - 1026475

Upsher-Smith-FTC- 1026476 - 1026481

Upsher-Smith-FTC- 1026526 - 1026527

SP25 00032 - 00047

Source

Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith
Upsher-
Smith

Upsher-
Smith

Schering-
Plough



Exhibit No.
CX 225

CX 226

CX 227

CX 228

CX 229

CX 230

CX 231

CX 232

CX 233

CX234

CX 235

CX 236

CX 237

Document Description

Complaint filed 12/15/95 by Key Pharm. against Upsher-Smith

Answer (to complaint, 12/15/95) filed 1/29/96 by Upsher-Smith

Correspondence from Paul Kravlovec to Richard Larson re updated info with regard to
ongoing litigation Upsher-Smith isinvolved with., 6/4/96

Upsher-Smith’s memo in opposition to Key Pharm. motion to dismiss, filed 8/15/96

Reply brief in support of Upsher-Smith’s motion to strike certain of Key Pharm’ s affirmative
defenses, 8/22/96

Memo in support of Upsher-Smith’s motion for summary judgement of non-infringement,
10/96

Reply memo in support of Upsher-Smith’s motion for summary judgement of non-
infringement, hearing date 3/10/97

Memo re monthly reports - operational committee, 2/6/97

Memo reKlor-Con M Tentative Approval, 3/12/97

Memo re 1997-1999 long term plan, 10/9/96

Memo reKlor-Con M tentative approval, 5/13/97

Reply of key Pharmaceuticalsto Upsher’s counterclaims, 2/20/96

Declaration accompanying opposition of Key Pharmaceuticals' to Upsher-Smith’s motion for

summary judgement of non-infringement, Key v. Upsher-Smith, 1/7/97

-15-

Document No.

SP08 - 00002 - 00034

SP08 00035 - 00044

USL02876 - 02877

SP08 00224 - 00256

SP08 00257 - 00274

SP08 00372 - 00414

SP08 00454 - 00479

USL 15389 - 15399

USL 13147

USL12781 - 12808

USL06745

ESI00597 - 00601

601 DOCO000431 - 000435
USL PLD002760 - 002876

Source

Schering-
Plough

Schering-
Plough

Upsher-
Smith

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

AHP/ESI

Upsher-
Smith



Exhibit No.






Exhibit No. Document Description Document No. Source
NEGOTIATIONS SCHERING/UPSHER-SMITH

CX 295 Correspondence re abbreviated new drug application dated 8/8/95, 3/6/97 USL06727 - 06729 Upsher-
Smith

CX 296T0112 TD Tj[=627.n912 Tc-03787 Tw (Corregpondenfrom Kapur to Troupnce ScUpsing (Key Pharmaceutpplls) -w (Ups agresocum,er-) Tj[0-12 TD -85.091 Tc 0 T6/173/6/97) Tj[39

) Tj0-12 TD -0.1605 Tc (Smith) Tj=627.75-19.5 TD -0.3835 Tc0.196 Tw (30 295) Tj60.750 Tc-248912 Tc 1365 Tw pense Report/97) TjBIL50 TD -3.0293 Tc518c0 TwP0 -00393727 04 1729) Tj[1755

-18-



Exhibit No.
CX 307

CX 308

CX 309

CX 310

cX31

CX 312

CX 313

CX 314

CX 315

CX 316

CX 317

CX 318

Document Description

Expense Report

Expense Report

lan Troup Desk calendar

Schering draft of confidentiality agreement for disclosures re Niacor, Wasserstein to Troup,
6/10/97

Settlement discussions

License Terms for U-S Products, discussions

Points of Agreement with Key Pharmaceuticals., 6/17/97

Points of Agreement with Key Pharmaceuticals., 6/17/97

Upsher-Smith Financials 1995-1997

Income Statement, July Results

Financial Statements 1/3/99 and 1/4/98

K-DUR Lozenge/Nitro-DUR Color Change Quantitative Assessment

-19-

Document No.

SP12 00388 - 00392

SP12 00335 - 00337

Upsher-Smith-FTC-194131 - 194247

SP16 00231 - 00235

SP12 00111 - 00112

SP12 00001

SP12 00238 - 00243

SP12 00143 - 00148

USL01223 - 01236

USL00964 - 01001

USL 01636 - 01652

SP002659 - 002665

Source

Schering-
Plough

Schering-
Plough

Upsher-
Smith

Schering-
Plough
Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Upsher-
Smith
Upsher-
Smith
Upsher-
Smith

Schering-
Plough



Exhibit No.
CX 319

CX 320

CX 321

CX 322

CX 323-337

CX 338

CX'339

CX 340

CX 341

CX 342-346

CX 347

Document Description

Memo re K-DUR 20 Meltab, 5/4/99
Memo re K-DUR Méltab, 6/22/99
Product Strategies, 4/2/96
Product Strategies, 9/11/96
RESERVED
BOARD APPROVAL
Presentation, forecasts and attached I nternal Memorandum, “ RE: Board of Director’s

Meeting- June 24, 1997", summary of proposed license agreement with Upsher-Smith; to
Schering Board of Directors; from William Silbey; 6/19/97.

Board of Directors Presentation, Upsher-Smith Transactions

Schering-Plough Corp’s Meeting of the Board of Directors, 6/24/97

Board of Director’s Presentation, Upsher-Smith License, 6/24/97

RESERVED
SCHERING/UPSHER-SMITH AGREEMENT

Correspondence from Kapur to Troup re Schering (Key Pharmaceuticals) -Upsher agreement,
6/17/97

-20-

Document No.

SP004709 - 004732

SP004738 - 004743

USL 05245 - 05248

USL05283 - 05288

SP12 00266 - 00275

SP12 00254 - 00265

SP07 00001 - 00018

SP12 00244 - 00253

SP12 00189 - 00199

Source

Schering-
Plough

Schering-
Plough

Upsher-
Smith

Upsher-
Smith

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.
CX 348

CX 349-363

CX 364

CX 365

CX 366

CX 367

CX 368-387

CX 388

CX 389

CX 390

CX 301

CX 392

Document Description

Settlement and License Agreement, 6/17/97

RESERVED
POST AGREEMENT STAND DOWN

Klor-ConM20, 7/97

Correspondence from Troup to Kapur re response to the status of launching the M 20 product,
8/4/97

Audibert |etter to Gorske requesting list of investigators, 8/21/97

Kapur to Troupe letter requesting group visit to plant for chlestyramine, mentions other
products Upsher could produce, 7/16/97

RESERVED

UPSHER'SABILITY TO LAUNCH
Klor-Con M20 Approval dates

Scale-Up Questions

Klor Con M Team Mesting, 9/8/99

E-mail re M20 Launch Quantities, 9/15/99

E-mail to Robert Coleman from John Adams re Klor-Con M 20 Info, 1/5/99

-21-

Document No.

USL03183 - 03193

USL 12832 - 12838

USL02061 - 02062

SP05 00024

SP05 00022 - 00023

USL16335 - 16341

Upsher-Smith-FTC-088079 - 088082

Upsher-Smith-FTC-088490 - 088491

USL08250 - 08251

Upsher-Smith-FTC- 1025786 - 1025787

Source

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith
Schering-
Plough

Schering-
Plough

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX 393

CX 3%

CX 3%

CX 3%

CX 397-416

CcX 417

CX 418

CX 419

Document Description

Forecasts 9/20/99

Follow-Up for IPC Mesting, 10/14/99

Year 2001 - Total Tablets- 207,000,000

Memo re Scientific affairs May Monthly Report, 5/3/00

RESERVED
ES PATENT LITIGATION

Letter and attached amended certification, Subject: ESI's amended certification, under
section 505 (J) (2) (A) (vii) (1V) and 21 CFR § 314.94, concerning the * 743 patent; to Harris
Weinstein (Covington & Burling, also submitted to the FDA); from Deborah Somerville
(Kenyon & Kenyon); 5/6/96.

ES PATENT LITIGATION CONTINUED

Letter, “Re: Notice under section 505(j)(2)(B)(ii) of the Federal Food, Drug and Cosmetic Act
- U.S. Patent 4,863,743"; to James Nelson (Schering-Plough Counsel, VP Patents and
Trademarks); from Robert Wiser (ESI-Lederle Chief Patent Counsel); 1/22/96.

-22-

Document No.

Upsher-Smith-FTC-170084 - 170085

Upsher-Smith-FTC-170050 - 170060

Upsher-Smith-FTC-170086 - 170124

Upsher-Smith-FTC-171911 - 171912

501 DOCO002713 - 002714

115 DOC000161 - 000163

Source

Upsher-
Smith

Upsher-
Smith
Upsher-
Smith

Upsher-
Smith

AHP

AHP



Exhibit No. Document Description Document No. Source

CX 422 L etter re Amended notice to patent holder and holder of approved drug pursuant to Section

-23-






Exhibit No.
CX 446-455

CX 456
CX 457

CX 458

CX 459

CX 460

CX461

CX 462
CX 463

CX 464

CX 465

Document Description
RESERVED
ES AGREEMENT AND NEGOTIATIONS
Letter re Key Pharmaceuticalsv. ESI-Lederle, Inc., 12/6/96
Letter re ESI has no salesforce, 2/20/97

Letter re ESI concerns about settlement proposal raising anti-trust risks, 3/19/97

Letter, Key Pharmaceuticalsv. ESI-L ederle, Inc. No. 96-CV-1219, Subject: Settlement; to
Judge Reuter (E.D. Pa); from Anthony Herman (Covington & Burling), 4/18/97.

Handwritten note, 9/26

ESI projections of Potassium Chloride Sales, 9/97

Letter re Key Pharmaceuticalsv. ESI-Lederle, Inc., 7/25/97
Letter re Key Pharmaceuticalsv. ESI-Lederle, Inc., 9/9/97

ES AGREEMENT AND NEGOTIATIONS CONTINUED

Letter and attached summary, “Key Pharmaceuticals, Inc. v. ESI-Lederle, Inc. C.A. No. 96-
1219 (E.D.Pa)”, summary agreement; to Paul Heller (Kenyon & Kenyon); from Anthony
Herman (Covington & Burling); 9/12/97.

Letter reinterest for new generic productsin the European market, 10/14/97

-25-

Document No.

AHP10 01079
C+B-2002175 - 002177

C+B-2002179

AHPO5 00190 - 00191

SP13 00001

SP13 00002 - 00004

AHP10 01670 - 01671
SP06 00039 - 00043

501 DOC002989 - 002993

Source

AHP

Covingto
né&
Burling

Covingto
n&
Burling

AHP

Schering-
Plough

Schering-
Plough

AHP

Schering-
Plough

AHP



Exhibit No.
CX 466

CX 467
CX 468

CX 469

CX 470

CX 471

CX 472

CX 473

CX474

CX 475

Document Description

Letter Dey to Driscoll: ESI wantsto sell Key 20mEq tablet for afee, 2/20/97

E-mail, “subject: KCL FDA communication”; to Nick Tantillo; from Michael Dey; 11/11/97.

Letter, Key Pharmaceuticalsv. ESI-Lederle, Inc. No. 96-CV-1219, Subject: Settlement
Conference; to Judge Reuter (E.D. Pa); from Anthony Herman (Covington & Burling),
11/12/97.

Letter and attached summary, Key Pharmaceuticalsv. ESI-Lederle, Inc. No. 96-CV-1219,
Subject: ANDA correspondence between ES| and FDA; to Paul Heller and Deborah
Somerville (Kenyon & Kenyon); from Anthony Herman (Covington & Burling); 12/15/97.

Letter re Key Pharmaceuticalsv. ESI-Lederle, Inc., 12/17/97

Correspondence re Proposed settlement between Schering and ESI

Handwritten notes

Letter, Key Pharmaceuticalsv. ESI-Lederle, Inc. No. 96-CV-1219, Subject: 12/22/97,
Settlement proposal, 12/22/97; to Anthony Herman (Covington & Burling); from Paul Heller
(Kenyon & Kenyon), 12/22/97.

Berman letter to Somerville rejecting ESI changes to agreement, 6/17/98

ES AGREEMENT AND NEGOTIATIONS CONTINUED
Letter re Key Pharmaceuticalsv. ESI-Lederle, Inc., 1/26/98

-26-

Document No.

SP06 00030 - 00031

203 DOC000050
AHPO5 00225 - 00226

AHPO5 00175 - 00178

C+B-2 000003 - 000004

SP06 00044 - 00050

C+B-2 002196 -002197

AHP05 00239 - 00240

SP13 00632 - 00635

C+B-2 000006

Source

Schering-
Plough

AHP
AHP

AHP

Covingto
n&
Burling

Schering-
Plough

Covingto
né&
Burling

AHP

Schering-
Plough

Covingto
né&
Burling



Exhibit No.
CX 476

CcX4rr

CX 478

CX 479

CX 480

CX 481

CX 482

CX 483

CX 484

CX 485

CX 486

Document Description

Presentation; Licensing Agreement between SPOC and Warrick, 2/25/98

Minutes of Meeting 2/1998

Letter and attached settlement agreement, re: Key Pharmaceuticalsv. ESI-L ederle, Inc. No.
96-CV-1219, to Paul Berman (Covington & Burling); from Deborah Somerville (Kenyon &
Kenyon), 2/9/98.

Settlement Agreement, 6/19/98

License Agreement

Letter re Notice of ANDA approval letter; settlement agreement dated 6/19/98 between Key,
Schering, ESI and AHP, 5/12/99

Letter re Settlement agreement, Key v. ESI; Generic K-DUR KC1 Tablets 20 meq, 5/12/99

Letter, Subject: settlement discussions between Schering and AHP, “Re: Key Pharmaceuticals
Incv. ESI Lederle, Inc., Civil Action No. 96-CV-1219"; 6/18/98.

Settlement Agreement, re: Key Phar maceuticalsv. ESI-Lederle, Inc. No. 96-CV-1219,;
Signed by Richard Zahn and Egon Berg (AHP); 6/19/98.

License Agreement; Contract between Key and ESI, concerning Enalapril and Buspirone
ANDA etc...; signed by David Poorvin and Egon Berg; fax date- 6/19/98.

486ES AGREEMENT AND NEGOTIATIONS CONTINUED

Letters and attached settlement agreement, “Re: Notice of ANDA Approval Letter,
Settlement agreement dated June 19, 1998 between Key... and AHP...”, request for payment
by AHPto Key; to various employees of Schering; from Lawrence Alaburda, 6/12/99.

-27-

Document No.

SP13 00859 - 00866

SP07 00019 - 00022

AHPO5 00247 - 00260

SP13 00070 - 00089

SP15 00053 - 00152

SP13 00636 - 00661

SP13 00794 - 00820

501 DOC002692 - 002693

AHPO5 00052 - 00071

AHPO5 00074 - 00171

501 DOCO004034 - 004066

Source

Schering-
Plough

Schering-
Plough

AHP

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough
AHP

AHP

AHP

AHP






Exhibit No.

CX 512

CX 513

CX 514

CX 515

CX 516

CX 517

CX 518

CX 519

CX 520

CX 521

CX 522

CX 523

Document Description

Letter and Data Tables, Subject: possible co-promotion of Niaspan- attached sales activity
summary and prescription data charts; to James Egan (Searle); from Mukesh Patel (Kos);
1/20/98.

Notes of Conference Call, Subject: pursuit of Niaspan business venture by Kos and Smith-
Kline Beecham, “Outstanding Technical & Commercial Review Matters’; 11/6/97.

Letter, Subject: “feedback on Nicostatin”, possible co-promotion of Niaspan; to Mukesh
Patel (Kos); from Riccardo Carbucicchio (Knoll AG), 7/13/99.

Letter, Subject: interest in pursuit of Niaspan business venture; to Mukesh Patel (Kos); from
Alain Benoit (Pierre-Fabre), 10/28/98.

Letter, Subject: follow-up on Niaspan; to Valerie Magre (Pierre-Fabre); from Mukesh Patel
(Kos), 3/3/99.

Financial proposal, “Kos Pharmaceuticals, Inc., Nicostatin Co-Promotion Proposal to
Roche”; 4/4/00.

Internal Memo, Subject: Schering interest in Niaspan business venture with Kos; to Dan Bell
(Kos); from Mukesh Patel (Kos); 1/7/97.

Letter, returned attachment of signed Niaspan CDA from Schering to Kos; to Mukesh Patel
(Kos); from Karin Gast; 1/31/97.

Phone call to Karin Gast from Mukesh Patel re interest in Niaspan, availability of Niaspan,
1/15/97

Niaspan

Memo re KOS Pharmaceuticals, 10/6/97

KOSCONTINUED
E-mail re KOS Niaspan, 11/3/97

-29-

Document No.

AAA0000016 - 0000019

AAA0000010

AAA0000027 - 0000028

AAA0000029

AAA0000033

AAA0000034 - 0000036

AAA0000037

AAAQ0000048 - 0000051

SPCID2 1A 00092

PharmaciaD000045

FTC0005112

PharmaciaD000041 - 0000043
FTCO0005108 - 0005110

Pharmacia0000040
FTC0005107

Source

KOS

KOS

KOS

KOS

KOS

KOS

KOS

KOS

Schering-

Plough

Pharmaci

Pharmaci

Pharmaci



Exhibit No.
CX 524

CX 525

CX 526

CX 527

CX 528

CX 529

CX 530

CX531

CX 532

CX 533

CX 534

Document Description

E-mail re KOS Niaspan, 11/11/97

L etter re Meeting on Niaspan 12/7/97, 1/20/98

Memo re KOS Niaspan

Licensing summary, Niaspan License in Territories Outside North America, Kos/Astra;
5/18/98.

Letter, Subject: decision not to pursue Niaspan business venture; from B.J. Jordan
(Synthelabo); to Mukesh Patel (Kos); 2/24/98 and 10/24/97.

Phone call re Initial contact, 1/15/97

Phone Call re Initial contact, 1/15/97

Phone Call re Follow Up, 1/20/97

Internal Memo, Subject: Kos' plansto send anew Confidentiality Agreement to Schering,
per Niaspan- Kogan-Baldini-Jaharis conversations; to Dan Bell (Kos); from Mukesh Patel
(Kos); 1/22/97.

Phone call re Anything from Baldini, 1/22/97

IMSWorld R&D Focus

KOS CONTINUED

-30-

Document No.

Pharmaciad000036 - 0000039
FTCO0005103 - 0005106

PharmaciaD000031 - 0000035
FTCO0005098 - 005102

Pharmaciad000002 - 0000030
FTCO0005070 - 0005097
AAAQ0000171

AAA0000161 - 0000162

SP002821

SP002819

SP002820

AAA0000038

SP002817

SP002822 - 002823

Source

Pharmaci

Pharmaci

Pharmaci

KOS

KOS

Schering-
Plough

Schering-
Plough

Schering-
Plough

KOS

Schering-
Plough

Schering-
Plough



Exhibit No. Document Description Document No. Source

CX 53 Phone call re Extent of our interest?, 1/22/97 SP002818 Schering-
Plough

CX 536 Letter and attached Confidentiality Agreement, Subject: Niaspan CDA to Schering; to Karin AAA0000045 - 0000047 KOS

Gast; from Mukesh Patel (Kos); 1/30/97.

CX 537 Project Information SP002666 Schering-
Plough

CX 538 E-mail re Niacin SR and KOS, 2/10/97 SP002814 Schering-
Plough

CX 539 Letter re confidential package on Kos' Niaspan product, 2/10/97 SP002813 Schering-
Plough

KOS CONTINUED

CX 540 Letter re Kos' Niaspan, 2/11/97 SP002779 - 002812 Schering-
Plough
CX 41 List All Filings FTC001212(39113 TcO95 12et627.75-18.75925 TcO Tw D O Tj[t

Prospectus Rule 424(b)(4), 3/7/97
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Exhibit No.
CX 546

CX 547

CX 548

CX 549

CX 550

CX 551

CX 552

CX 553

CX 54

CX 555

CX 556

CX 557

Document Description

Memo re Niaspan Opportunity, 3/26/97

Handwritten notes, 4/9/97

Niaspan Financial Analysis, 4/17/97

KOSCONTINUED
Niaspan Financial Analysis, 4/17/97

Ray’ s Forecast - Base

Niaspan Financial Analysis, 4/17/97

Handwritten notes, 4/25/97

Handwritten notes, Conference Call between Kos and Schering concerning possible Niaspan

business venture; taken by Mukesh Patel (Kos); 4/25/97.

Memo and attached draft proposal, Subject: Niaspan, draft proposal for Schering/Kos deal;
to Dave Heatherman (Kos); from Ray Russo; 5/15/97.

Memo re Niaspan, 5/15/97
Handwritten notes, last conference call between Schering (Gast and Russo) and Kosto

discuss Niaspan business venture; recorded by Mukesh Patel (Kos), 5/21/97.
Phone call re Conference call, 5/21/97
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Document No.

SP002770 - 002771

SP002764 - 002769

SP002737 - 002742

SPCID2 1A00049 - 00052

SP002743 - 002745

SP002731 - 002736

SP002728 - 002730

AAA0000151 - 0000152

AAA0000153 - 0000157

SP002723

AAA0158

SP002721 - 002722

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

KOS
KOS
Schering-
Plough

KOS

Schering-
Plough



Exhibit No.

CX 558

CX 559

CX 560

CX 561

CX 562

CX 563

CX 564

CX 565

CX 566

CX 567

CX 568

Document Description
KOS CONTINUED
Memo re KOS' Niaspan, 6/9/97

Phone call re Status?, 7/15/97

Project Information

Memo re Niacin SR - Discussion guide for use with HMO Formulary decision makers,
8/22/94

Hypercholesterolemiafocus groups with physicians; Discussion Guide

Memo rereview of the Niaspan NDA Integrated Summary, 6/30/94

Memo re Kos generic ISMN, 6/16/98

Sustained-released Niacin

KOS/Upsher-Smith agreements, 2/7/97; and |etter Bell to Troup, 1/27/97, to settle

KOS/Upsher-Smith patent issues
KOS CONTINUED

Letter, Subject: Terms of possible Niaspan license agreement; to lan Troup; from Daniel Bell

(Kos); 1/31/97.
Letter re License Agreement with KOS, 2/7/97
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Document No.

SP002719 - 002720

SP002718

SP020706

SPCID2 1A00102 - 00106

SPCID2 1A00098 - 00100

SP002849 - 002863

SP002986

SP002824

USL11367 - 11418

AAA0000346 - 0000347

Upsher-Smith-FTC-145284 - 145304

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Upsher-
Smith

KOS

Upsher-
Smith



Exhibit No.
CX 569

CX 570

CX 571

CX 572

CX 573

CX 574

CX 575

CX 576

CX 577

CX 578-592

CX 593

CX 54

Document Description

Letter, “Re: License Agreement dated February 7, 1997 between Kos ...and Upsher-Smith”;
7/11/97.

Letter, Subject: Patent stance in Kos-Upsher license agreement; to Rodney Bell (Holland &
Knight); cc: Paul Kralovec; from Cecil Schmidt (Merchant & Gould); 7/22/97.

Letter, Subject: Acrimony regarding patent issues; to lan Troup, cc: Paul Kralovec; from Dan

Bell (Kos); 7/24/97.

Letter, Subject: Niaspan license agreement- patent issues, to Dan Bell (Kos); from lan Troup;
7130/97.

Letter, Subject: patent “boundaries’ in Niaspan license agreement; to lan Troup; from Dan
Bell (Kos); 8/11/97.

Letter re Our ref: M& G 1866J09-US-LA, 8/19/97

Letter re C.V. Business development Subcommittee Meeting (May 13, 1997)

A Qualitative Evaluation Of The Opportunity For Niaspan In Multiple Lipid Disorders
Telephone Interviews With Lipid Specialists (4/97)

Phone Call re Niaspan, niacin, 3/13/97

KOS CONTINUED
RESERVED
FDA

L etter re petition requesting the FDA to amend regulation controlling the effective approval
dates of certain Abbreviated New Drug Applications, 3/3/97

Letter re Info of developments in implementation of the Drug Price and Patent Term
Restoration Act of 1984, 7/29/88

-34-

Document No.

AAA0000378 - 0000379

AAA0000380

AAA0000381

AAA0000382 - 0000383

AAA0000384

USL09122 - 09123

SP020724 - 020725a

SP020707 - 020723

SPCID2 1A00109 - 00110

FTC0022341 - 0022360

FTC0022361 - 0022366

Source

KOS

KOS

KOS

KOS

KOS

Upsher-

Smith

Schering-
Plough

Schering-
Plough

Schering-
Plough

FDA

FDA



Exhibit No.
CX 595
CX 596
CX 597

CX 598

CX 599

CX 600

CX 601

CX602

CX 603

CX 604

CX 605

CX 606

Document Description
Letter re 180-day exclusivity provisionsfrom FDA, 6/18/97
Granutec, Inc. v. Health and Human Services, et a., Order (Zantac), 7/10/97

Abbreviated new Drug Application Regulations; Patent and Exclusivity Provisions; Final
Rule, 10/3/94

Guidance for Industry
Court Decisions, ANDA Approvals, and 180-Day Exclusivity Under the Hatch-Waxman
Amendmentsto the Federal Food, Drug, and Cosmetic Act, 3/00

General Docket
US Court of Appealsfor the DC Circuit filings, 3/26/97

F-D-C reports
Prescription Pharmaceuticals and Biotechnology, 1/20/97

F-D-C reports
Prescription Pharmaceuticals and Biotechnology, 5/26/97

L etter to Lipha Pharmaceuticals from Douglas Sporn re approval for Ranitidine Tabs USP,
150 mg and 300mg, 6/17/97

The Wall Street Journal
NOVOPHARM LTD.: Generic version of Zantacisto be sold in US, 7/7/97

The Wall Street Journal
FDA Ruling Snarls Race to Introduce Generic Ulcer Drug, 6/23/97

F-D-C reports
Prescription Pharmaceuticals and Biotechnology, 6/23/97

The Wall Street Journal
NOVOPHARM LTD.: Generic version of Zantac is postponed, 7/10/97

-35-

Document No.
FTC 0021577 - 0021579
FTC 0021585 - 0021586
FTC0022367 - 0022370

FTC0021770 - 0021777

FTC0021778 - 0021779

FTCO0021780 - 0021781

FTC0021689 - 0021690

FTC0021735 - 0021739

FTC0021788

FTC0021785

FTCO0021786 - 0021787

FTC0021784

Source
FDA
FTC
FTC

FTC

FTC

FTC

FTC

FTC

The Wall
Street
Journal

The Wall
Street
Journal

FTC

The Wall
Street
Journal



Exhibit No.
CX 607

CX 608

CX 609

CX610

CXoell

Document Description

Federal Register
Rules and Regulations, 11/28/97

Federal Register
Rules and Regulations, 11/5/98

L etter to Upsher-Smith from FDA re abbreviated new drug application for Klor-Con M 20,

11/24/98

Memo to lan Troup from Mark Robbins re November Scientific Affairs Monthly Report,

12/2/98

Letter to Upsher-Smith from FDA re abbreviated new drug application for Klor-Con M 20,

1/28/99
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Document No.

FTC0021789 - 0021790

FTC0021791 - 0021793

USL07699 - 07700
FTC0021594 - 0021595

USL 16419
FTC0032591

Source

FTC

FTC

Upsher-
Smith

Upsher-
Smith



Exhibit No.
CX 620

CX 621

CX 622

CX 623

CX 633
CX 634
CX 635
CX 636
CX 636-645

CX 646

Document Description

Memo re Mova and Granutec Decisions, 4/24/98

Memo re ANDA Exclusivity, 8/6/99

Klor-Con M Team Meeting, 10/14/99

Letter to Upsher-Smith from Douglas Sporn re 11/20/98 approval for Klor-Con M20

L etter to Czaban and Levitt from Jaffe re request for amendment of ANDA, 3/3/97
Letter to all NDA and ANDA Holders and applicants from FDA, 7/29/88

Federal register, ANDA; Patent Exclusivity provisions; Final Rule, 10/3/94
F-D-C reports, 5/26/97

RESERVED

RESPONDENTS WHITE PAPERSAND EXPERT REPORTS

Response to Specs 1-10, undated
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Document No.

SP002632 - 002635

USL08785 - 08788

Upsher-Smith-FTC-088473 - 088507

Upsher-Smith-FTC- 123129 - 123130

FTC0021740 - 0021759
FTCO0021760 - 0021765
FTCO0021766 - 0021769
FTC0021782 - 0021783

Source

Schering-
Plough

Upsher-
Smith

Upsher-
Smith

Upsher-
Smith

FTC
FTC
FTC
FTC



Exhibit No.

CX 653

CX 654

CX 655

CX 656

Document Description

Memo to R. Baldini, M. Driscoll from S. Linquist re 1995 Key Monthly Sales Forecast,

6/7/95

Memo to Greg Birch from Joann Androconis re Product Performance, 5/22/95

1995 Key Plus Plan Discussion, 5/23/95
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Document No.

SP018321 - 018365

SP018366 - 018382

SP018383 - 018398

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.
CX 666

CX 667

CX 668

CX 669

CX 670

CX 671

CX 672

CX 673

CX o674

CX 675

CX 676

CcXer7

CX 678

Document Description

Memo to Ray Russo from Steve Keogh re 1994 Major Account Sales and Rebate Figures for
Imdur, K-Dur, Nitro-Dur, Lotrisone, Normodyne, and Vanceril, 6/15/95

Key Pharmaceuticals Prescription Report for April 1995

Memo to Distribution from Greg Novello re Pipdline Data graphs April 1995, 5/22/95
Key K-DUR Data from 2/94 through 1/95

E-mail to D’ ambrosio and Weintraub from Dan Valerio re Potassium Chloride labeling,

6/12/01

New Product Launch Procedure, Potassium Chloride Tablets, Launch date 9/4/01, 5/30/01 -
Vderio

Potassium Chloride/K-Dur Tabs, 12 Month Forecast, $/Units, 5/9/01

Potassium Chloride/K-Dur Tabs, 12 Month Forecast, $/Units, 5/3/00

Schering-Plough, Package design/Component RIC Request, Potassium Chloride Tabs,
Effective date 3/15/96, date received 1/16/96

Potassium Chloride, USP Extended Release Tabs, Label - Warrick, 2/00

Shipment of Potassium Chloride, USP Extended Release Tabs L abels to Paxton Advertising
from Schering, 2/16/00

E-mail to Dan Valerio from Linda Dytrych re Potassium Chloride, 2/7/00

Packaging Approval Routing List for Potassium Chloride Tabs, 1/30/96
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Document No.

SP018536 - 018560

SP018571 - 018598

SP018599 - 018619

SP018620 - 018659

SP018660

SP018661 - 018662

SP018663

SP018664 - 018672

SP018673 - 018677

SP018678 - 018681

SP018682 - 018686

SP018687 - 018693

SP018694 - 018700

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough
Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No.
CX 679

CX 680

CX 681

CX 682

CX 683

CX 684

CX 685

CX 686

CX 687

Document Description

Package Component Specification for LBL PS ROL Potassium CH TB 10 MEQ 100, RIC No.
18983907, Schering Labs, 6/27/96

E-mail from Richard Pipalato Raman kapur re Generic K-Dur, 2/4/00

K-Dur, 20 MEQ only not 10 MEQ, Warrick is user, 3/16/98

Risk Authorization, Warrick K-Dur, 3/27/97 - Kapur

Letter to R. Pipalafrom L. Manfredi re Warrick Contingency Plan for Potassium Chloride ER
Tabs, 2/26/97

K-Dur Potassium Chloride Tabs, Warrick 12 Month Forecast, 2/26/97

Standard Costs, K-Dur Potassium Chloride Tabs, Warrick 12 Month Forecast, 2/26/97

Chris DiLascia, K-Dur notes, 2/25/97
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Document No.

SP018701 - 018704

SP018705

SP018706 - 018713

SP018714 - 018718

SP018719 - 018721

SP018722 - 018723

SP018724 - 018730

SP018731 - 018732

Source

Schering-
Plough

Schering-
Plough

Schering-
Plough
Schering-
Plough
Schering-
Plough

Schering-
Plough

Schering-
Plough

Schering-
Plough



Exhibit No. Document Description Document No. Source

CX 691 License Agreement between Hercon Labs Corp. and Key Pharmaceuticals, Inc., 3/13/00 SP018766 - 018779 Schering-
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Exhibit No.
CX 704

CX 705

CX 706

CX 707

CX 708
CX 709
CX 710

CX 711

CX 712

CX 713

CX 714

CX 715
CX 716

CX 715736

Document Description

E-mail to Gilda Clayton from Richard Chipkin re Proposal on co-marketing of Qvar and
Airmir from Dainippon, ¥2/01

Memo from John Lund to Profit Performance Team re PPT Meeting, 7/18/97, 7/11/97

Meeting Notes from the timeline meeting for Klor-Con M20 on 4/29/97

Letter to lan Troup from Michael Dey re discussion of possible business arrangement for
generic version of K-Dur 20 mEq, 8/14/96

Economic Analysis of the Key/ESI Patent Settlement, Carl Shapiro, 3/20/
Respondent Schering’ s Statement of the case involving Schering and Upsher-Smith,
Upsher-Smith’ s responses to Complaint Counsel’ s First Set of Interrogatories, 10/22/01

Upsher-Smith’ s objections and response to FTC CID issued 8/18/00

Upsher-Smith’ s objections and response to FTC CID issued 8/18/00, 9/29/00

Final Clinical/Statistical Report, Niacor-SR/Niacin, 4/21/97

Protocol Synthesisfor Niacor-SR/Fluvastation study, 6/12/97

Schering’ s supplemental response to complain counsel’ sfirst set of interrogatories, 12/7/01

Infringement Opinion Regarding U.S. Patent No. 5,397,574 (Assigned to Andrx Pharm., Inc.);
Opinion Letter, 7/3/97
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Document Description
Hatch-Waxman Act
Memo to Troup and Evenstad re Pierre Fabre Presentation-6/3/97, 6/12/97

Klor-Con M20, 7/97

K-Dur 20, Key Pharmaceuticals, adivision of Schering Plough

Market assumptions re Klor-Con and K-Dur, Dolan

Assumptions regarding M 20

Dolan, 20 mEq assumptions for the projections, 4/30/97

Potassium Chloride (20mEq) Market Forecast recap

Letter to Anthony Herman from Paul Heller re information on ESI’ s projections for settlement
discussion, 9/24/97

Memo to DiL asciafrom Androconis re K-Dur marketing research backgrounder, 7/1/96

1998 K-Dur Marketing Plan, DiLascia, 8/1/97

Pharmaceutical Operations Sales, 1997-2001, 6/5/97

Marketing Strategies/Action Plan for K-Dur
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Document Description

“ Schering-Plough, Merck Forge Pact,” Y ahoo.com, 5/23/00; “ Drug Makers Pair Up to Fight
Key Patent Losses,” 5/24/00

Schering-Plough, Merck forge pact to develop new drugs, 5/24

Handwritten notes, meeting between Schering and Kos to discuss possible Niaspan business
venture; recorded by Mukesh Patel (Kos); 4/9/97.

Company Report, 9/22/97

L etter to Pettit re Secrecy agreement for Niacor-SR, 2/28/97

Fax to JAn Crawford from Pettit re Niacor-SR, 3/3/97

L etter to Pettit re amendments of agreement, 3/4/97

Fax to O’ Neil from Pettit re licensing considerations, 5/22/97

Memo to Troup from Halvorsen re Pierre Fabre Presentation-6/3/97, 6/11/97

“The Kosis clear; experiences cholesterol marketing warriors flocking to Kos”, Jerry Treppel,
71497

Upsher’ s presentation to TCF

Niacin Franchise; Niacor-SR, 7/97

Fax to Oliver LeFevre from O'Neil re Niacor-SR info, 11/25/97
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CX 780 Memo to Kapur from Audibert re Upsher Smith Update, 8/21/97 SP16 00236 Schering-
Plough

CX 781
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CX 797

CX 798
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CX 800
CX 801
CX 802
CX 803-833

CX 834

CX 83%

CX 836

CX 837

Document Description

White Papers of Upsher-Smith

R. Diccio Expert Report Revised Exhibit 3, Vauation of Upsher-Smith/SP License ($in
millions)

Letter to Vickie O’'Neil from Desiree Malanga, re: exceuted confidentiality agreements, 1)
Warrick & Upsher, 2) Schering & Upsher,4/20/98

Memo to IND #37,984, Niacor-SR from Harvey Arbit and Dianne Gibbs, re: Minutes of FDA
Meeting 6/24/92, 7/8/92

Expert Report of ZolaHorovitz, Horovitz EX. 1, 10/8/01
Expert Report of Walter Bratic, Bratic EX. 1, 10/8/01
Expert Report of Richard DiCicco, DiCicco EX. 3, 10/8/01
Expert Report of Kenneth McVey, McVey EX. 1, 10/8/01
Memo of Schering to the FTC, re: file 9910256, 3/23/01
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FTC0021908 - 0021956
FTCO0021957 - 0021968
FTC0021969 - 0021999
FTC0020549 - 0020600

SEARCH FOR EUROPEAN PARTNER THROUGH MORETON

Letter re Identifying a Niacor-SR European partner, 11/18/96

L etter re Assignment L etter, 1/10/96

L etter re change to the “ Product Summary” section, 1/13/97

Preliminary Information Memo; DRAFT
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Upsher’s Confidential Disclosure Niacor-SR

Upsher’ s Niacor-SR Contact Summary, 2/3/97

Fax re Visit to Europe, 4/21/97

Upsher’s Niacor-SR Contact Summary, 4/21/97

UPSHER-SMITH Labs Niacor-SR Contact Summary Updated 4/14/97

Upsher’s Niacor-SR Contact Summary, dateillegible

Fax re Schering declining opportunity for new lipid lowering product, 2/4/97

Fax re Possible corporate partnership with Upsher, Niacor-SR, 2/4/97

L etter re Niacor-SR rejection, 1/21/97

L etter re Niacor-SR rejection, 1/21/97

Fax re New European Licensing Opportunity-Niacor SR, 1/27/97

L etter re New European Licensing Opportunity-Niacor SR, 1/22/97

Fax re Niacor-SR rejection, 2/28/97
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Document Description

Fax re Niacor-SR rejection, 2/3/97

Fax re Niacor-SR rejection, 2/3/97

Fax re Niacor-SR rejection, 1/31/97

Fax re Niacor-SR rejection, 2/28/97

Fax re Niacor-SR rejection, 2/7/97

Letter re Niacor-SR rejection, 4/9/97

Fax re Niacor-SR rejection, 3/4/97

L etter re Niacor-SR rejection, 2/3/97

Fax re Niacor-SR rejection, 2/3/97

Fax re Niacor-SR rejection, 1/22/97

Letter re Niacor-SR rejection, 1/22/97

Letter re Niacor-SR rejection, 2/25/97

Letter re Niacor-SR rejection, 2/7/97
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CX 864 Fax re Niacor-SR rejection, 2/4/97 USL09098 Upsher-
Smith
CX 865 Letter re Niacor-SR rejection, 2/4/97 USL09103 Upsher-
Smith
CX 866 Fax re Possible partnership, 6/6/97 USL11803 - 11804 Upsher-
Smith
CX 867 Fax re Nicotinic acid, 6/26/97 USL 11865 - 11866 Upsher-
Smith
CX 868 Memo re Esteve S.A. Presentation, 6/11/97 USL11812- 11814 Upsher-
Smith
CX 869 Letter to Vickie O’ Neil from Joan Miro re Niacor-SR rejection, 9/29/97 USL11968 Upsher-
Smith
CX 870 Fax to Vickie O’ Neil from David Pettit re Pierre Fabre, Servier, and Dr. Esteve confirmed, USL11559 Upsher-
5/19/97 Smith
CX 871 Fax to Moreton from David Colpman re Niacor rejection, 3/13/97 Moreton0000477 Moreton
CX 872 Fax to David Petit from Manfred Foersch re Niacor rejection, 2/14/97 M oreton0000384 Moreton
CX 873 Fax to Moreton from Guy Vercauteren re Niacor opportunity, 2/5/97 M oreton0000385 Moreton
CX 874 Fax to David Petit from UIf Ljungberg re Niacor rejection, 2/6/97 M oreton0000377 Moreton
CX 875 Fax to David Pettit from Gustav Trilsbach re Niacor rejection, 1/22/97 USL09108 Upsher-
Smith
CX 876 Fax to Moreton from Baumann and Kluge re Niacor rejection, 1/22/97 USL09109 Upsher-
Smith
cx8rr Fax to Moreton from Harenberg re Niacor rejection, 1/21/97 USL09105 Upsher-
Smith
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