In the Maller of

SCHERING -PLOUGH CORPOGRATION,
TIPSHER-SMITH LABORATORIES,

and

AMERICAN NOME PRODUCTS CORPORATION.
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be frustrated and vndermined unless its confidentiality protections arc enforeed. If this

Caurt’s protective order is to be given eflect, then third parties musl not be allowed to
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Rosenthal Depo. at 146. Upsher has nol suggested sy valid reason to believe that Mr.
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Because thers is nothing befors this Court to sugpest that Mr. Rosenthat’s
Hoechist/Andrx deposition contains any testimony relatcd to the subject matter as (o which
Mr. Resenthal s expected to tesiify —much less what he actually does testify to ~ and

particularly because boih Andrx and the FTC have a sirong inlerest in mnainfaining the
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Appendix A

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
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exciding persons retained as consultants or experts for purposes of this Matrer,







Bl e i ey

|

13, "Discovery Material” includes without limitation deposition testmnony,
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desigpations that the decumeant constitules or contaiss “Confidential Discovery Matesial”
(b) Dresignation of Documents as “RESTRICTED CONFIDENTIAL,
ATTORNEY EYES ONLY™
In order te permit Producing Parties 10 provide additional protection for a
limited number of documents winch contain highly sensitive commercial information, Producing
Partjes may designate docoments as “Restricted Confidential, Attomey Eyes Only” by placing on

gi;p,@iqq sugh_IFEend on exch nage of the document Tt ie_anticinated thar docwments ta he




(¢} Disclosure 1o Experts/Consuitants, Deponents or Witnesses in Each Instance

Who Are Officers, Directors, of Employees of Pharmacewtical Companies

If any Party df;sirﬁs to disclose Restricted Confidential, Attommey Eves Oaly
material to any Expert/Consultant, deponent ar witness in each instance who is an officer,
director, or emplovee of B pharmacentical company (“the individual™}, the disclosing Party shall
notify the Producing Party of its desire to disclose such matarial. Such notice shall identify the
specific individual to wham the Restricted Conlidental, Attorney Eycs Only materisl is to be
disclosed. Such idemtification shall include, but not be limited to, the full name and professional
address and/or affiliation of the proposed individual, The Producing Party may object ta the
disclosure of the Restricted CunﬁdﬂntiaL_AttDmey Eyes Only material within five (5) business

days of receiving nohice of an mtent 10 discloge the Restricted Confidential, Attorney Eyes Only
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the dizsclosing Party may disclose the Restricted Confidential, Attomey Eves Only materiai to the
identified indhadual
{d} Disputes Concerning Designation or Disclasure of Restricted Confidential,

Artorney Eves Only Material

Dismutes concerning the desigﬁaﬁnn or disclosure of Restricted Confidential,
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been demonstrated for such use,

4. Confidential Discovery Material shall not, diractly or indirectly, be disclozed
ar ptherwise provided to anyone cxeept, in accordance with paragraphs § and 6, to;

(z) complzint counsel and the Commission, as permitted hy the Commissian's
Bules of Practiﬁt;

("  Outside Counsel;

{c) Experts/Consultants;

(d} winesses or deponents at bzl or deposition;
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individual is Scott Lodin, Vice Presidept and General Counsel.

6. Confidential Disvovery Matenal shall not, directly or indirectly, be disclosed
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failed 1o resoive the issues, a Party seeking to disclose Confidential Duscovery Material or

chaltengine a coafidentiality designation or any other restriction contained within this Protective




by which copies or reproductions of Confidential Discovery Material are made does not preserve

the confidentiality desigmations that appear on the origina! documents, afl such copies or
reproductions shall be stamped “CONFIDENTIAL - F1C Docket No, 92937

@ The Parties shall not be abligated 1o challenge the propriety of any
disignation or treatrent of information as confidential and the faihire 1o do so promptly shall ot

precide any subsequent objection (o such designation or treatment, or any motion seeking
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recipient pramptiy shall notfy the Producing Party of receipt of such request. Such notification

shall be-in writing and, if not otherwise done, sent for receipt by the Producing Party at least five

(57 busmess days before production, and shall include a copy of this Protective Order and a cover
letter that will apprise the Producing Party of its rights hereunder. The Prodocing Party shal] be
solely responsible for asserting any objection 1o the requested producton. Mothing herein shall
be construed as requiring the subpoena recipient or anyone else covered by this Order to
chailenge or appes! any such order requiring production of Confidential Dhscovery Material, or to
subject iself 1o any penaltics for noncompliance with any such order, or Lo stek any relief from
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’ materizds in camera status; (3) specify the time period for which i comera treatment is sought

for each document; and (4) attach as exhubils to the application the documents containing the

specific information for which in comera treatment 18 sought.

A blanket in camera order for an entire pleading is contrary to public policy and
will not be granted. The parties must specifically identify the portions ef 2 pleadipg, document,
deposition transcript, or exhibit for which i camera treatment i3 sought, Entire documents or
exhihits will rarely, if ever, be eligile for in camera treatment. The parties are reminded that

Rule 3.45 places the burden of showing that public disclosure will likely result i 2 clearly
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tor suhmit applications for in camera treatment in advance of filing motions which inchude

confidential materials and that deadlines for filing maotions attaching confidentizl materials witl

not be extended for fmire to file applications for in comera trzatment in a timely manmer. The
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5762, orwith Rules 3.22, 3.45 or 4.11{b}-(e), 16 C.F R §§ 3.22, 3.45 and 4.11(b}-(e)." Any
Party or Producing Party may mowve at any time for, treatment in camery of any Confidential
Discovery Material er any portion of the procecdings n this Matter to the extent nccessary for
praper disposition of the Matter,

15, At the conclusion of this Matter, Respondent’s counsel shall retumn to the

Producing Party, or destroy, all originals and copies of documents and all notes, memoranda, or
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{c) Should the Party contesting the request to return the Discovery Mateniz]
pursuant to this paragraph decline to refurn the Discovery Material, the Producing Party seekmp
retrn of the Discovery Materia) may thereafter move for an order compelling the return of the
Discovary Material. In any such motion, the Producing Party shall have the burden of showing
that the Discovery Material is privileged and that the production was inadvertent.

19, Entry of the foregoing Protective Order is without prepudice to the right of
the Parties or Third Parties to apply for further protective orders or for modification of zny

provision of this Protective Crder.

ORDERED: y Dfl \ M
P Mighael Channell _
|
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¢. that upon the termination of my participation in this proceeding I will promptly
\ return all Confidential Discovery Material, and all notes, memoranda, or
other papers containing Confidential Discovery Matenal to complaint

counsef or respondent’s counsel, as appropriale.
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Confidential Discovery Material abso include the duty and obfigation: J



