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UPSHER-SMITH LABORATORIES, )



and is competitively sensitive in nature, Neither the proponent of these documents,
Upsher-Smith Laboratories, nor the attorneys for the FTC opposes this Motion,

As the Commission has staled, “It 15 difficult to imagine items of
business information more sensitive than . . . profit data . . .. That data constitutes
the most sigmificant competitive information possessed by [the parties requesting

nondiseiosure] -- literally the ‘corporate jewels’ of those firms.” in re General Motors

Corp., 108 F.'T.C. 58 {1934} (footnote omitted). Puble disclosure of third-party
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o  APOT/RENJ/ 00363 through APOT/RENJ/00365

The poritons of APOTHECON (BMSKS — 22, Exh, USX 74, a letter
from A. Cummings to K. Bokat regarding Civil Investigative
Demand wath attachments (dated Nov. 16, 2000):

« APOTHECON (BMSY0000013: Reaponse to subpart {e) of
Specification 3
+ APOTHECON (BMS)/0000014 (Exhibit 3-1)

The portion of APOTHECOXN (BMS)/23 — 36, Exh. 1J8X 75, a letter
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including respondent herein”); accord Kaiser Aluminum & Chemical Corp,, 103
F.T.C. 500 (1984) (requests for in camern treatment by third parties should be given

special solicitude because, as a policy malter, such treafment encourages the third

party to cooperate with future adjudicative discovery requests); fn re A. K.
Lonnelley & Sons Co., 1993 FTC LEXIS 32 (Feb. 18, 1993) {same).
For mformation to be afforded in camera treatmeni, a corporation

must show that public disclosure of the information for which it sccks in camera
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(5) the amount of effort or maoney expended by [the buginess] in
developing the information;

{6} the ease or difficulty with which the information could be properly
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A Portions of USX 68 [APOT/CRET/02644 - 02650)

There arc two portions of the presentation entitled “A Global

Perspective” that should be subjeet to in canmera treatment. The first, the bullet
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for at least the next five years. This information meets the critera set forth in FTC
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UNITED STATES OF AMERICA
BEEFORE FEDERAL TRADE COMMISSION

In the Matter of

SCHERING-PLOUGH COEP., DOCKET NO. 9297

a corporation,

UPSHER-SMITH LABORATORIES
a corporgiion,

and
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« APOT/CRETHZ2649

s The following portions of APOT/RENJ/00168, Exh. UbX 69, a

spreadsheet entitled “Potassium Chleride Capsules and Tablets”
(undated):




CERTIFICATE OF SERVICE

I hereby certify that on January 22, 2002, f caused an original, one
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APOTICRET264

Restricted Confidential, Attorney

Oni: | FTC Docket No. 5257
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APOTICRET/OZE

Restricted Confidential, Attorne

Only, FTC Docket No. 829°
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REDACTED

APOTIRERHOO3

Restri~ted Confidential, Attorr
- Only, FTC Docket No. 82!
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HOGAN & HARTSON

LLP

November 16, 2000

L]

Karen (3. Bokat, Esq.
Faderal Trade Commission
Hoom 3112

COLLUWELA, BOUARE
305 THIKTLENTH STREET. Nw
WASHINOTON, DC Hia- 1108
TEL [#Fl) S27-5800
o) 13T AARER1D
W HELAW CON
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Waghington, D.C. 20580
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Please call if you have any questions or comments with regard to the
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BRISTOL-MYERS SQUIEB

Response to the Civil Investizative Demand
Issued by the Federal Trade Commission
Fiia No. 3910258

BRISTOL-MYERS SQUTRB G1AIMS THE FTILT. MRAGTIRT. OF
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Bristol-Myers Squibb

Regponse to Specification I

Of the CID

Issued by the Federgl Trade Commission

L State the rame, chemical entily, marufecturer, formulation{s), and dosage
strengthis) for each BMS Potassium Supplement Produrt ("P5P7).

Response

The chart below identifies the name, chemical entity, manufacturer,
formulation and dosage strength of each BMS Potassium Supplement Product. BMS
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Bristol-Myers S5quibb

Regponse to Specification 2

Of the CID

fesued by the Federal Trade Commission

State whether the mmpany has any plans to deueiap udc:’;.!mnal dasnge
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Bristol-Myers Squibb

Responase to Specificotion 3

Gf the CTD

Iesued by the Federol Trade Commission
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(d) Exhibit 2-1 pravides anmnal sales in units, as reported
inteynally at BMS, for Klatrix, K-Lyte and Potassrumn Chloride for each of the relevant
years. A "unit” sale represencs the sale of a package of the product. Data for the
¢urTent year is provided ag of September 30, 2000. Thers wete no aales of a generic
potassium supplement in 1995, as BME did not lannch its generic potassium
guvplement gntil 1806,
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Exhihit 3-1

REDACTED

LI - BAASIE - mrTplEn vl Apatbecen (BME) 3000014
Schering vt al, PI-0156
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Bristol-Myers Squibb

Response to Specification 4

Of the CID
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FirstDataBank AWPF listed on Exlnbn 4-11is provided on a per package basis for
J' ﬁmf O e, Rpprgrw Y ey
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Bristol-Myers Squibb

Response to Specification §

Of the CID

Iggsupd by the Federal Trode Commission

5 For eoch product which the company believes competes with any BMS
Potgssium Supplement Tablet or Copsule ("competitor product *);

{g)r (gpntify the brand name. chemirnl entite_dacnca stren otb
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Bristol-Myera Squibb

Regponse to Specilfication 6

Of the CID

Tesued by the Federal Trade Commicsion

6 For each product which the company belicves will compete in the future
with any BMES Potassium Supplemen.! Tablet or Capsule ("Auture
competiior product”):

(o)  identify the brand naome, chemical entity, dosage strength
formulation, and manuforturer of the future competitor
produst;
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Bristol-Myers Sguibb

Regponsge to Specification 7

Ofthe CID -

degued by the Federa! Trade Commission

| - 7. Identify the name, dosage strength, formulation, developer and
marufactyrer of any potessium supplement product that Aos not yet

y received final marketing approval frem the Food and Drug
Admintstration, other than those prodiccts identified in response to
Specifieativn 6.

Response
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Bristol-Myers Squibb

Reaponae to Specification 8

Of the CID

Izsued by the Federal Trade Commission

8- As af Jnne 1, 1997, sigte the date on which the compuny expected the
{ihe
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Bristol-Myerg Squibb
Reagponse to Speeification 9

Teeued by the Federal Tr Commission
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HOGAN & HARTSON

LLE

CULUMNRIA SQUARE
255 THIETEENTH STREET. BW

WASHINGTOMN, DHS 200041149
Movember 17, 2000 TIL (202) 37-5600

FAX (302 5375910
W ETHLAW,.00M

Earen G. Br.;rkati Es=q.

) e me |
* 1 }

Room 3112
601 Penneylvania Avenue, N.W.
Washingten, D.C. 20580

Re: File No. 9910256; Civil Investigative Demand Issned to
Bristol-Myers Squibb on August 18, 2000

Dear Earen:
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Apwthecen (EMS) 008017
Scheriop e al., Y9i-00%
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Apaiheces (HMS) M08
Scherinp el ul, 91 0254




Exhibit 4-2

REDACTED

Aportescn {BNVE) 0000029
Scheripg vt al, 9310155



Exhibit £-2

REDACTED

Apetbecon (BMS) $00003
Schering ot ol 9015285



Exhibit £-2

REDACTED

Aputhecon (BMS} 0100{
Scheripg &1 al., 991013



Exhihit £-2

REDACTED

Apotiecon {BMS) 000003
Scyerlag of ab, 510256



Exhibit 4-2

REDACTED

Apothecon (ENMS) OG0003
Seheritg ot al, 39102545



Exhibit 4-2

REDACTED

Apothecon {BM Sy $O00034
Scherinp ot al, ¥OT-0255
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 Exhibit 4.2

REDACTED

Apatheent (BEMS) 0000055
Schering =t 81, 99140755

.



Exhiblt 4-2

REDACTED

Apothecsn (BMS) H0HLYE
Echering oy ul, ¥910156
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