}f;ﬁ b "ﬁﬁ!,dﬁ u-ﬂfu"lq
UNITED STATES OF AMERICA, A Semenponsm %
BEFORE THE FEDERAL TRADE COMMUSSION /| s o .v,r,

Sy SFf"; 3 oLty fﬁ 4
} [P L

POLYGRAM HOLDING, INC.,
a corporalion,

DECCA MUSIC GROUP LIMITED,

a corporation,
Docket Mo, 9208

UMG RECORDINGS, INC,

a sorporalion,
and

UNIVERSAT MUSIC & VIDEO
DISTRIBUTION CORT.,

ST

r

p— I..r'-_f\_;\_f\_ph.ﬂ\_f\..f\w\._ﬂh_;k_fh;\._}h_fk

COMPLAINT COUNSEL'S APPELICATION
FOR THE ISSUANCE OF SUBPOENAS AD TESTIFICANDUM

Fursuant to Rule 3.34{a)(2) of the Federal i'rade Commission’s Rules of Practice, comnplaint
counscl makes this application (or the 1ssvance of three subpoenas e testificarndham to be issued to

Mr. Anthony FBrien, Mr. Paul Sairtilan and Mr. Rand Hoflmman.

Each of these individuals’ testimony is reasonably rclevant to complaint counscl’s

proseculion of this matter and thus satisfies the condifions under Rode 3.34(a)(2) for the issuancs ol




tinal Witness List. Lach of these individuals also appeared on Respondents” Proliminary Wilness
hst and 1s cwvently on Respondents™ Final Witness List. A bnef deseription of cach individual’s

position and relevance (o complaint counsel’s case follows,

Anthony O’ Bricn

During 1998, Mr. O°Bricn was the Chief Financial Officer of Aflanlic Records, one of the
parlies to themoratorium agreement that is the subject althe complaint. We expeet that Mr. O’ Brien
will lesiify concerning: (1) the business of the Warner Music Group (“Warmer™); (if) the contract

negotiations and commmunications between and among Warner, PolyGram, and Resorts Productions
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{ivy Warner's plans with repard to the murkciing and distriburion of the 1998 Three Tenors allim
and video; (v} commumcations between Warner and TPolyGram relating to the moeratorium

agreement, and (vi) the purpose, iinplementation, course, and effcet of the moratorium agreement,

Paul Saintilan

During 1948, Mr. Saintilan wag direcior of strategic development for Respondent Decca




Rand Hoffman

During 1998, Mr. Hoffman was senior vice president of busincss affawrs [or Polygram

Holding, Inc. We cxpect that Mr. Hoffinan will testify concerming: (i) the business of PolyGram;
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relating to the 1998 Three Tenors album and video; {111 the resnlting Three Tenors coniracts; (iv)

communications belween Warner and PolyGram relating to the moratorium agrecment; (v) the
struclure ard organization of PolyGram and the division ol responsibility among entitics composing
PolyGram; and (vi) the purpose, implemeniation, course, and eftect of the moraterium agreament.

tor the forcgoing rcasons, each of the individuals for whom complaint counsel seeks a
subpocna ad testificandum 15 Televant Lo an element in gither complaint counsel's case in chief or
case inreburtal. Complaint counscl thus respeet{uily requests that this apphcation be granted in all

respects.

Rcspectfully Slibmitted,

KM A
ﬂ'l‘E}’ M. Green
Jolm Roborh
Melissa Westman-Cherry

Counsel Supporting the Complaint

Dated: January 28, 2002



CERTIFICATE OF SERVICE

L, John Reberty, hereby cortify that on January 28, 2002, [ caused a copy of Complaint
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The Federal Trade Commission
600 Penngyivania Avenue, N.W,
Washingion, DC 20580 {served by hand)

Glenn I, Pomerantz

Bradley . Phillips

Stephen E. Momisay
Munger Tolles & Oson LLP
333 south Grand Avenue
35 Floor



