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CERTIFICATE OF SERVICE AND ELECTRONIC FILING

The undersigned certifies that on Jarmary 31, 2002, T caused a copy of the

The Honorable D. Michael Chappell Karen Mills, Esquire
Administrative Law Judge Federal Trade Commission
I'ederal Trade Cominission 601 Pennsylvania Averue, N.W.
601 Penngylvania Avenue, N.W. Washington DC 20580
Washington, DC 20580

Richard B. Dagen, Assistant Director " P. Abhot McCartey
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UNITED 5TATES OF AMIERICA
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' )
IN THE MATTER OF )
)

“B

s A

)
a corporation )
)
)
ORDER
AND NOW, this _ dayof , 2002, upon consideration of ANSYS

Inc.’s Motion to File the Attached Reply in Further Support of Tt's Motion to Limit MSC’s
Subpocna Duces Tecum, it is herehy ORTDYERED that said motion is GRANTED.
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IN THE MATTER OF
MEC.SOFTWARE CORPORATION, Docket No. 9200

4 corporation

ANSYS, INC.”S REPLY IN FURTHER SUPPORT OF I'TS MOTION TO
LIMIT MSC’s SUBPOENA DUCES TECUM SERVED RY MSC




e.g., vhird Party ANSYS, Inc.’s Moiion to Extend Time To Respond Andior Move To Limil or

Criash Subpoena Duces Tecum Served By MSC.Software Corpuration, at 1-2. The probiem is
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commuaications fom ANSYS concerming any offers should be directed to MSC7s antitrust
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MEC s a suspiciously convenient (and transparent ) aticmpt lo gain access o ANSYS®

negohating strategy,

B, MSC’s “Two Small Modilications™ are Not Small at AlL
MEC aszerts that “two small modibeations  whom to ask and what to ask for — to

ANSYS® Proposed Search iz all that ig necessary to provide MSC with the evidence that it needs

are enormons in terms ol the addiitonal burden they will impose ot ANSYS and “small” vnly in

the amount of non-duplicative material information they will provide.

First, MSC’s asserhon that ANSYS should expeand its scarch beyoend the nineteen
individuals identified in Mr. Secunda’s affidavit iz unsupportable. MSC’s posilion is built on

rogue speeulation aboul what may be in these individuals” filcs, ANSYS is required only to
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would look, in the ordinary course of its business, to obtain relevant information is eminently
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same mame has no competitive significance.
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inskamce, MSC demands not only documenls related (o the acquisition of solver producers, bui
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commpany of any sort. And MSC demands financia
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KIRKLAND & ELLIS
FPARTHERSHIS THELUGINE TROFESSIQNAL CORIGRATICM
ERS Fifimanth Streat, MY,
Washinggen, D.C 20008
F:g:lrﬁ;f;u}hnhcﬂm 202 87593000 Facaimils:
{202} 8735212 202 87595200
December 20, 2001
V1A FACSIMILE

Thomas A. Donovan, Esg,
Kirkparrick & Lockhart LLP
535 Smithficld Streer
Pitrsburgh, PA 15222-2313

Re:  In the matter of MSC.Software Corporetion, Docket No. 9292 (F.T.C.)

Dear Tom:

(RN T

.

posturing and makes material misstaterments.

M3C dil not engage jn discussions with ANSYS as a “ploy o shicld relevant
information™ from the FIC, To the eontrary. 1 called you (upon refertal from ANSYS's General
Counsel, David Secundn) to discuss methods of obtaining discovery from ANSYS while
minimizing the burden upen our respective clients. In the course of that discussion, 1 sought to
verify my assumption that, with ANSYS's mnounred slliance with SAS and sales initiatives in the
marketplace, ANSYS had xe intersst in the CSAR and UAI codes. You stated that ANSYS
“might” be ineresied and said you wonld get back to me. You subseouentlv called and spid that
ANSYS wag “interested” and that ANSYS wounld present a written preposal. [ said on boti
eecasions that I expected that MSC would be imterested “if 4 serious proposal was presented,
meanings #of some token payment.” The ensuing “offer” speaks for its¢lf.

Motably, in ca]l'gﬁ £V E‘]I me that ﬂle:oﬁer" was bei uansmi'ttad. it Ygs you —
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KIRKLAND & ELLIS

Thomas A. Donovan, Esq.
December 20, 2001

Page 2

ANSYS's December 11™ proposal makes clear why you wanted 10 clalm such a
puvilege. Tt is obvious that ANSYS views the UAI and CSAR. codes 25 essentially worthless and
competidively insignificant, a fact that canpot be hidden. Mr. Wheeler’s latest lenter fumther
confinns the fact that, in ANSYS’s view, an MSC clong, created at MSC’ 5 ¢xpense, and placed
under ANSYS’s control is worth a mere $500,000. This is powerful evidence of the highly
gooeritive natare of the FEA/CAD market. and the inability of existing olavers to earn
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In any event, while MSC wonld have prefesred to sextle this burdensome 1itigation
and spﬁnd all of its resources competing in e marketplace, it is n:Ie:ar that ANSYS hopes to
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CERTIFICATE OF SERVICE AND ELECTRONIC FILING

ANSYS, INC.’S REPLY IN FURTHER SUPPORT OF ITS MOTION T LIMTT MSC™s

SUBPOENA DUCES TECUM SCRVED BY MSC to be served upon the following persons by

hand:
The Honorable 13, Michael Chappell Karen Mills, Esquire
Admimstrative Law Judge Federal Trade Cormmission
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