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SUFPLEMENTAL MEMORANDIM IN SUPPORT OF ITS
MOTION TO COMPEL (BASED UPON COMPLAINT COUNSEL’S
BELATED “REVISED*” AMENDED INTERROGATORY ANSWERS
This is not a game, This is government litigation firing a4 headshot at 3 relatively small
corporation for two de minimus (one $6 milion, the other §11 million} acquisitions, demanding not
just divestiture of the acruired assets but the expropriation of MSC's flag ship property:

MSC Nastran, (See Complamt “Notice of Contemplated Reliet,” at §-9).

Yet, Complaint Counsel -- after admitting on January 7 thatits initial interrogatory responses
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This is game playing, plain and simple. The Revised Responses underscore Complaint
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* Complaint Counsel identified the relevant praduci markel sof simply as “gravure printing with higher
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which 18 approximtated by four-coler gravure printing jobs with at least five million copies, at least
sixteen pages, and feswer than four four-color versions (or the equivalemt in one-color versions).” fn

re R R Donmelly & Sons Co., No. 9243, 1995 WL 461663 (F.T.C. July 21, 1995},
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that MSC can price diseriminate to those customers (7.¢. charge a higher price)?

Second, Complaint Counsel may not confinne fo use gualifying lnnguage to aveid

disclosing informaition. Throughout its responses, Complaint Counsel sprinkles the terms:

o

Complaint Counsel's efforts 1o hide behind these qualifiers -- and avoid providing whatever factual

information it possesses supporting the allegations in its complaint -- must be rejected.

Third, if Complaint Counsel has ne information to supporf a particular allegution, it must

say so. To b sure, MSC has belicved since this investigation began that Complaint Counsel has no



5162 1992 WL 84552, at *1 {5 D.NY. Apr, 10, 1992} ("If defendant does nef know the answer to
any portion of the questions asked, she must so state under oath in response to the specific

interrogatory. . . .Y, Harlem River Consumers Co-ap., Inc. v. Associated Grocers, 64 F.R.1D. 459,
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Counsel’s or the FIC’s investigation in any way, the fact of the matier is that Complaint Counsel is

simply gaming its response to withhold keyv information,?

Fifth, Complaint Counsel cannot continne to rely on decumenis withoni specifically
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Counsel makes reference to as “Respondent’s employees and documents show™ with no specific
citations or document identification. As discussed in MSC’s opening brief, both Rule 3.35(c) and the

applicable case law are erystal-clear on this point. Complaint Counsel must identify the documents
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Therefore, despite -- and, indeed, becausc of -- Complaint Counsel’s “revised interrogatory

tesponses,” MISC continues to seek the reliefidentified in its briefin support of its Motion to Compel.
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CERTIFICATE OF SERVICE

This 1s to cerily that on January 31, 2002, T caused a copy of the attached “Public
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its Motion to Compel (Based Upon Complaint Counsel’s Belated “Revised” Amended
Interrogatory Answers) to be served upon the fellowing persons by hand:

Ilonorable D. Mechael Chappell
Administrarive Law Judge
Federal Trade Commussion

400 Pennsylvama Avenue, N'W.
Washington, DC 20380

Richard B. Dagen, Esquire
Federal Trade Commission

601 Pennsylvama Avenue, N W,
Washington, DC 20580

P. Abbott MoCartney

Federal Trade Commission

601 Pennsylvania Avenue, N W
Washington, DC 20550

Karen Milis, Esquire

Federal Trade Commission

601 Pennsylvamia Avenue, N W,
Washington, D 20580
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COMPLAINT COUNSEL’S REVISED RESPONSES AND OBJECTIONS
TO RESPONDENT MSCSOFTYWARE CORPORATION'S
FIRST SET OF INTERROQGATORIE
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P. Abbott MeCarmgy
Pegoyv D. Bayer

Kent E. Cox

Karen A_ Millg

Farisk LRoach
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Dated: Japuary 25, 2002

Bureau of Competition
Federal Tmde Commission
Washington, D.C. 20580
{202) 326-2695

Facsimile {202) 326-3496
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CERTIFICATE OF SERVICE

Thiz 13 to certify that on January 25, 2002, I caused a copy of Complaint Counscl’s Revised
Responses and Objections to Respendent MSC Software Corporation’s First Set of Interrosatores to

be served via facsimile transmission and fellowed by hand-delivery of a copy to tha following person:

Marimichael . Skubel, Esquirc
ETRKLAND & ELLIS
G55 Fifteenth Screet, N.W.
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