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CHICAGO BRIDGE & IRON COMPANY, a corporation, and
PITT-DES MOINES, INC,, a corporation

Decket Mo. 9304
PURBLIC

CHICAGO BRIDGE & TRON N.V.'S§ ANSWER TO COMPLAINT
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& Strawn, hereby answers The Federal Trade Conymission ("FTC") Complaint as {ollows:
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12. LING tanks are very large, field-erected tanks used to storc liquefied natural gas
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stored in liguid form in an LNG tank. The stored LNG can be heated, vapenzed and put back
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ANSWER: CBI admits the allegations of paragraph 15 of the complaint, except CB1 denies
that LNG storage tanks end LNG ligquelaction units are the two essential components of such a
facility.
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MARKET STRUCTURE

19 Fach e rolevni ues of F&ﬁq}t‘«mﬁ ﬁ highlv concentratend in the Tnited
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' ANSWER: (BI denies that each of the relevant lines of commerce is highly concentrated in
the United States, and further denies that the United States is the geographic macket in which the
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the complaint.

20.  Prior to the Acquisition, CB&I and PDM were direct and aciual competitors in the
construction and sale of thermal vacuum chambers in the United Stales. Defendants competed
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significant producers of LNG tanks in the United States, and denies the remainder of the
allegations in paragraph 22.
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23.  The Acquisthon combined the ooly significant producers of LNG tanks in the
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ANSWER: CBI admits that it and PDM {(and FDM's slliance with Air Producis) had buill
portions of all of the small number of LNG peak shaving plants constructed i ihe Uniled States
gince 1990. CBI denies that ils management concluded that by refraining from bidding

separately for construction of an LNG tank, CBI would himit the compefition for peak shaving
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ANSWER: CEl denies the allegations of paragraph 30.

31.  Prior to the Acquisition, CB&I and PDM were dircet and actual competilors in the
construction and sale of LPG lamks in the United States. Defendants competed with each other
on price, service, and timeliness of preject completion. CB&L and PDM were the leading
competitors amang only few producers of LPG tanks mn the United States. CB&I and PDM built
most of the LP(: tanks that were constructed in the United States since 1990.

ANSWER: CBI admts that it and PDM were direct and actual competitors for the
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that it and PDM were the "leading competitors among only few producers of LPG tanks in the

United States”, and further denies the remainder of paragraph 31.



35,  Entry info ihe relevant product markets would not be timely, likely, or sufficient
et elamgmetos aeed o 4o *!.Ju'j-a‘.f._;"-m it L

Acquisition.

ANSWER: CBI denies the allepations of paragraph 35, and states that coiry into the United
Stales for the sale and construction of services associated with all of the product types identified
by the FTC is not ouly likely but is actoal, 15 currently tunely, and is sufficient in its magmitude,

character and scope to deter and counteract the FTC's perceived anticompetitive effects of the
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36,  Reputation is a barrier in cach of the relevant markets. Customers are reluctant to
ciigage the services of a new entrant for the construction of relevant products bocause of the
possibilicy of economic loss inherent in product failure. LNG tanks, LPG tanks, and
LIN/LOX/LAR tanks hold large auantities of flammahle ar odberwizsa danearans Tiorid eages
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d. it eliminates innovation competition between CB&I and PDM and may Jead to
resduced lnmovation competition in thermal! vacuum chambers and in other

relevant products;

it may lead to increases in pnice for the relevant products;
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COUNT IT — UNFAIR METHOD OF COMPETTTION

43.  The allegations contained tn Paragraphs 1-42 are repeated and realleged as though
fully set forth here.

ANSWER: CBI repeats s response to the allegations contained in paragraphs 1 through 42

and realleges themn as though fully set forth here.
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in Paragraph 8, have engaged In unfuir methods of competition in or affeciing commerce in
viclation of Section 5 of the Federal Trade Commissicn Act, 15 U.S.C. § 45,

ANSWER: (CBI demies the allegations of paragraph 44, except to state that the relevant

gtatutes contain proper legal citations.

Date: Febrary 4, 2002 Respectiully sgbimitted by:
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Audne M. Kelley
sffrev A. Leon
Winston & Strawn
35 West Waclker Dirive
Chicago, 1L 60601-9703
Tel: 312-558-5600

Nada Sulaiman

Winston & Strawn

1400 L Sirest, N.W,
Washington, D.C. 20005
Tel; 202-371-3700

COUNSEL FOR Cll



UNITED STATES OF AMERICA
BEEFORE FEDERAL TRADE COMMISSION
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CHICAGO BRIDGE & IRON COMPANY, a corporation, and
FITT-DES MOINES, INC., a corporation

Dacket No. 9304}
FUBLIC

PITT-DES MOINES, INC.'S ANSWER TO COMPLAINT
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Strawn, hereby answers iEiEe !e!er&l !I ra!e !!omnussum qu"l! I !Il '.!Eﬂmplamt as !::-Hnws:

THE PARTIES

1. Respondenl Chicage Bndge & DLon Company N.V. 15 a forcign corporation



4, Respondent Pitt-Des Meines, Inc. is a corporaticn organized and existing under

tha laws of the State of Pennsylvania, with its pnnmpal place of business at 1450 Lake Robbins
o n-, Flrcad £

ANSWER: PDM admifs the faets set forlh m paragraph 4 of the complainl.

5. Prior to the Acquisition, described in Pﬂragraph 8, PDM was a diversified
enginecring and construction -::nmpan}r specializing in the engmeermg ami demgn, procur&ment
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THE ACQUISITION

5. On or abont February 7, 2001, CB&I acquired, pursuant to agreement with FDM,
PDM's Watcr Division and Engineered Construction Division fer approximately $84 million
{"the Acquisition").

ANSWER: PDM admits that on February 7, 2001, it completed the sale of cortain assets o

CBI related to FDM's Water Division and Cngineered Construction Division. PDM further
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states that that number has been reduced as a result of post closing adjustments. PDM denies
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states that it sold most of the azsefs and liabilities relating to those divisions.

LILEVANT MARKETS
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11. Thermal vacunm chambors are larse, Oold-crected chambers that are used 1w
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ANSWER: PDM admils that LPG tanks are used to store liguefied petroleurn gas at low
temperatures of approximately -30° F. PDM denies that LPG tanks are always ficld-erected and

denies the remaining allegations of paragraph 14.
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ANSWER: PDM demes that forsign producers of the relevamt products are at a cost

disadvantage in alternpting to compele with FDM or CBI in selling services associated with such
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22, Prior o the Acquisition, CB&I and PDM were direct and actual competitors in the
design, engineering, construction and sale of LNG tanks and were the only significant producers
of LNG tanks in the United States, Respondents competed with cach other on poce, service, and
timeliness of preject cormpletion.

ANSWER: PDM admits that it competed with CBI in the design, enginccring, constriction
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allegations in paragraph 22.

23, The Acquisition combined ihe enly significant producers of LNG fanks in the
United States. The Acquisilion may create 3 monopoly in the United States in LNG tanks.
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cencluded that by refraining from bidding separately for consimuction of an LNG tank, CB&I
would limit to only two competitive bidders, CB&! and PDM/Air Products, the cc&mpeumn fior
construction of an LNG peak shaving plant,
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the United States. The Acquisition may create a menopoly in the United States in LNG import
terminals.

ANSWER: PDM demies the allegations of paragraph 30.
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construction and salc of LPG tanks in the United Slates. Defendants competed with each other
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34, The Acquisition combined the two largest producers of LIN/LOX/LAR tanks in
the Umted States. The Acquisition may create n dominani firm in the United States in
LIN/LOX/LAR tanks.

ANSWER: FDM denies the allegations of paragraph 34.
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Acquisition.
ANSWER: PDM denics {he allegations of paragraph 35, and stafes that entry in the United
States for the sale and construction of services assaciated with all of the product types identified

by the FTC 15 net only likely but is actual, is currentiy timeldy, and is sufficien! mn its magnitude,
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Acquisition, PO denies the remainder of the gllegations af paragraph 35.

|

36.  Reputation is a barrier in each of the relevant markets. Customers are reluctant to
engage the services of 2 new entrant for the constmetion of relevant products hecause of the
possibility of cconomic loss inheremt in product failure. LNG tanks, LP{ tanks, and
LIN/LOX/LAR tanks hold large quantities of flammmable or otherwise dangerous liquid pascs,
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ANSWER: PDM denies the allegations of paragraph 37 of the complaint excopl fo statc that 1
lacks suftficient informalion to admit or deny whether the missing of a satellite delivery deadline
can trigger coslly lguidaled damages clauses. PDM funther states that there is an already
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and economic delivery of satellites, and denies the remainder of the allegations of paragraph 37.

38. A new enfrant would lack CB&s and PDM's strong reputations for successful
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COUNT I -- UNFAIR METHOD OF COMPETITION

43,  The allegattons confained in Paragraphs I-40 are repeated and realleged as though
fully set forth here.

ANSWER: PDM repears its response 1o the allegations contained jn paragraphs 1 through 42

and realleges them as though filiy set forth here.

44,  (CBI and PDM, through the Acquisition and the Acquisition agreement described
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PROOF OF SERVICE
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