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) Docket No. 9298
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UNIVERSAT, MUSIC & VIDED 3
DISTRIBUTION CORT., 3
)
)

THE PARTIES’ FIRST SET OF STIPULATIONS

L Stipulations Concerning the Authenticity and Admissibility of Documents

L. Each document produced to Commission staff by Respondents or their aflfiliated
companies during the investigation (Part IT) and/or litigation (Part I} phases of this matter (a
“Respondent Document™) ts authentic, genuine, and a true and correct copy of what it purports

to be.
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3. There shall be a presumption that each Respondent Document and each Wamer
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4. When a Respondent Document or a Warner Document is offered in evidence, the

buarden of proof shall rost upon the party opposing the admission of such decument to rebut the
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producing party.
a, Each document on complaint connsel’s exhibit list (CX1 to CX.6661 18 authentic,




business under and by virtue of the laws of the State ol Delaware, with iLs office and principal
place of business located at 823 Eighth Avenue, New York, Mew York 119,
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14, UMG Recerdings, Inc. and Universal Music and Video Distribution Corp. are
subsidianies of PalyGramn Holding Inc.
15.  1n 1998, PolyGram Holding Ine., the Decca Record Company Ltd., PolyGram
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16.  During 1998, PolyGram Holding, Inc. provided services to its subsidiaries,
mcloding legal services and human respurces services.
17. [n 1998, PolyGram Classics and Jazz was a division of PolyGram Records, Inc.
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The Seagram Company Ltd. (“Scagram™), a Canadian corporation. The music businesses of



24, Bert Cloackaert is the Senior Viee Pragident of Commeercial Affairs for Universal
Music International. During 1998, Mr. Cloeckaert was the Vice President for Polygram in
Continental Europe.
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26.  Kevin Gore has been the President of Universal Classics Group, U.S. since July,
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3h. During 1998, Pat Creed was Scnior Director for Product Development for Atlantic
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30. During 1997, Anthony O'Brien was Warner’s lead negotiator with regard to the
Thres Teners contracts with PolyGram and with concert premoter Tibor Rudas.
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52.  During 1998, Stuart Robinowitz was senior advisor to Warner Music Group.
53. During 1998, Paul Robinson was Senior Vice President and Deputy General

Counse! of Warner Music Group.
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62.  Bert Cloeckaert is designated as one of Respondents’ 3.33(c) wimesses regarding
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63, Chris Roberts is designated as one of Respondents’ 3.33(c) witnesses regarding
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75, Atlantic is u subsidiary of Warner Communications. Atlantic is a label, engaged
in the business of developing, acyuiring, and producing recorded music. Atiantic operates
primarily in the United States,

76.  During 1998, recorded music products produced by Decca were distributed
throtghout the United States, primanly by PolyGram Distribution.
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the eve of the 1990 World Cup final match.
37 The first Three Tenors concert was bilied as 2 one-time event, a joint celebration
of Jose Carreras’ recovery from leukemia and the Wartd Cup finais.

88.  The 1990 Three Tenors concert was organized by artist agent Mario Dradi and by
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98.  Poorto 2000, the Decea released products in the United States on the London
Records iabei.

09.  The 1990 Three Tenors album was released in the United States on the London
Records label.

100. The 1990 Three Tenors albirn became the best selling ciassical release of all time.

10l1. Universal Musie Group entities and their predecessors, collectively have sold
more than twelve million units of the 1990 Three Tenors album.

102,  Universal Music Group entities and their predeceszors, collectively have sold
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103.  Omn July 16, 1994, the Three Tenors performed at Dodger Stadium in Los Angeles,
California on the eve of the fial match of the World Cup.
104.  In 1993, PolyGram sought ic acquire from concert promoter Tibor Rudas the right
to distribute andio and video recordings of the 1994 Three Tewors concent.
105.  'Warner acquired from concert promoter Tibor Rudas the right to distribute andic
and video recordings of the 1994 Three Tenors concest.
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for the release of Pavarotti from Pavarotti’s exclusive contract were never released by Polygram.
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suggested retail list price of $19.98, setting a new price record for a single disc release.

113, In 1994, PolyGram initiatcd a worldwide campaign to increase the sales of the
1990 Three Tenors albuarn.

114, During 1994, PolyGram actively promoted the 19903 Three Tenors album, with

television, racdio and print adventising, and point of sale materials.
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125.  For calendar year 1998, Luciane Pavarotti was obligated by contract to record
exclusively for PolyGram.
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127. By contract dated December 19, 1997 Wamer sublicensed the audio, video and

television rghts for the 1998 Three Tenors concert to Polygram for the world, except for the
Thnted States. This contract 12 found at JX10.

128.  Chns Reberts and other persons respansible for the Three Tenors project
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141. Complaint Counsel have elected to ferego any challenge to the proposed
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the boundanies of the relovant market coupled WltH an assessment n! Respondents’ market power,
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IOl.  Stipulations of Law

1. To prove 3 Sherman Act Section 1 vielation, the plaintiff must prove the
following elements by a prepogderance of the cvidence:
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separate entities;

(t)  Thar uicasonably restrains trade; and
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CERTIFYICATE OF SERVICE

I, Stephanie M. Langley, hereby certify that on February 21, 2002, I caused a copy of The
Parties’ First Set of Stinulations to be served upon the persons listed belaw by facsimile, U. 8.
Mail or Hand-Carngd:

The Honorable James P. Timony
Chief Adminisizative Law Judyge
Federal Tmade Commussion

600 Pennsylvama Avepue, NW
Foom 112

Washington, DC 20580

Glenn D. Pomerantz
Bradley 5. Phillips

Stephen E. Morrisey
Muunger Tolles & Olzon LLP
355 South Grand Avenue
35™ Flaor

Los Angeles, Ca 90071
Fax: (213) 687-3702
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