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As in the Schering protective order, § 4(d) of the drafl protective order states that
Confidential Discovery Materiat may be disclosed to witnesses or deponents at trial or
depositicn, but limits disclosure to witnesses and deponents employed by the Producing Party.
Allowing parties ather than the Producing Party o view Confidential Discovery Matenal, simply
because they happen to be witnesses or deponents at tnal or depasition, could ailow the
wholesale disclasure of Confidential Discovery Material and umdermine the effectiveneass of the

protective order.

1 5 of the draft protective order designates Robert H. Wolfe, General Counsel for
Resnondent. as ane of two individuals who may vigw Confidential Discovery Material
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In the matier of

Chicago Bridge & fron Company N.V.,
& forsign corpuralion,

Chicage Bridge & Iron Company,
a corporation,

and

Pt Des-Moines, Ioc.,
a coTporation.
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3. "CB&F" means collectively Chicago Bridge & Iron Company N.V., a foreign
corporation organized, and cxisting under the laws of The Netherlands, with its principal place
of business at Polarisavenue 31, 2132 IH Hoofddotrp, The Netherfands; and Chicago Bridge &
Iron Company, a wholly ewned subsidiary of Chicago Bridge & Iron Company N.V., a
corporation organized and existing urkier the laws of the State of Delawars, with its principal
place of business at 1501 North Division Street, Plainfield [llinois 60544,

4. “PDM" means Pitt-Des Moines, Inc., & ¢corporation organized and existing under the

laws of the State of Pennsylvania, with its principal place of business at 1450 Lake Robbins
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been produced by the FTC in this Matter, the Producing Party sha!l mean the FTC and the Third

Pﬂ that noieinally prosded the Confidential Thacovery Material 3 the FTC__The Provdncine,
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12. "Discovery Matenial” includes withount Emitaﬁnn deposition testimony, deposition
exhibits, interrogatory responscs, admissions, affidavits, declarations, documents produced
pursuant {o corpulsery process or voluntarily in lieu thereof, and any other documents or
information produced or given to one Party by another Party or by a Third Party in connection
with discovery in this Matter.

13. "Confidential Discovery Material” means all Discovery Material that is designated
by a Producing Party as confidential and that is covered by Section 6{f} of the Federal Trade
Commission Act, 15 U.5.C. § 46(f), and Commission Rule of Practice § 4.10(a)(2), 16 C.F.R. §

4.10(a}2); or Section 26{c)(7) of the Federat Rules of Civil Procedure and precedents
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the disclosure of which to Respondents or Third Parties would cause substantial commerciai
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enginecring, fabrication or field-erection of welded steel plate starage tanks, as used in

Respoadents’ answer to the mmp]aini it this Matter.
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1. Discovery Matn:ria.l, or infarmatiau derived therefrom; shall be used solely by the

Parties for purposes of this Matter, and shall not be used for any other purpose, including

Party, a Parly may apply to the Administrative Law Fudge for approval of the use or disclosure

of any Discovery Material, or information derived therefrom, for any other proceeding.
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notation containing a reference to this Matter) to the first page of a document containing such

eptial Dizcovery Material_or by Parties hw instroctine fhecont reonmter tn deonta aanh
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Outside Counsel, Complaint Counsel, and to Experts/Consultants {paragraph 4{c), hereof) that

T} st}iﬁuﬁ‘Eﬂ”‘_ﬁ b} rw Wkrwvi'. -
¢ __________________________________________________________________“

A e & Y L -

—_g

|3
¥
b
]

hereof) or Experts/Consullants or to witnesses or deponents at trial or deposition, where the
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1ssued by the FTC on January 31, 2001, and the transcript of an investigational hearing held
with a third party on June 20, 2001, no presumption or other inference shall be drawn that
material designated Restricted Confidential, Attomey Fyes Only is entitled to the proteclions of

this paragraph.
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procesdings in, this Malter is affected in any way by the designation of material as Restnicted

Confidential, Attorneys Eves Only.
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the higher protection of Restricted Confidential, Attorney Eyes Only and to so designate such
documeints.

| 4. Confidential Discovery Material shall not, directly or indirectly, be disclosed or
otherwise provided 1o anyone except to:

(a) Complaint Connsel and the Commission, as permitied by the Commnission's Rules of

Prasstice:

(d) witnesses or deponents employed by the Producing Party at trial or deposition;
(&) thc Adminisirative Law Judge and personnel assisting him;
(f) couri reporters and deposition transeript reporters,

{g) judges and other court personnel of any court having jurisdiction over any appeal
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incorporated hersit by reference. For Respondent CB&I the designated mgviduﬂ] 15 Robert H.

Wolfe, General Counsel and another appropriate individual te be named at a later date.
Respondent will give ten days notice to Complaint Counsei before allowing the additional
designee to view any Cenfidcntial Discovery Material, during which time Complaint Counsel
may object. Respcrndﬁ:ﬁ will provide Complaint Counsel with the name and business affiliation

of the individual, hiz job responsibility, and the identity of persons reporting to him and persons
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(d) 1o use such Confidential Discovery Material and the information contained therein

solely for the purpose of rendering consulting services fo a Party to this Matter, including

providing lestimony in judicial or administrative proceedings arising out of this Matter.
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expert by providing the disclosing Party with a written statement of the reasons for the
objection. I the Producing Party timcly objects, the disclosing Pariy shafl not disclose the
Confidential Discovery Material to the idenhified expert, absent a wnitten agreement with the

Producing Party or order of the Administrative Law Iudge. The Producing Party lodging an

objection and the disclosing Pariy shall meet and confer in good faith in an attempt 1o determine
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parties have nol resolved their dilferences or if counsel determine in geod faith that neéntiatinns
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Party, preserving its rights, and the challenging Party shall meet and confer in good faith in an
attempt to negotiate changes to any challenged designation. If at the end of five days of
negotiating the parties have not rasolved their differences or if counsel determine in good faith

that negotiations have failed, the challenging Party may make written app}i{:ati{}-n 1o the
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failed to resolve outsianding issues. The Praducing Party and any other Parties shall have five days

Parties shall maintzin the pre-application status of the Conlidential Discovery Material. Nothing m
ihis Protwective Order shall create a presumption or zlter the burden of persuading the Administrative
Law Judge of the proprietsry of a requested disclosure or change in designation.

8. Confidential Discovery Material shall not be disclosed to any person described in
subparagraph 4{c} and paragraph 5 of this Order undif such person has executed and transmitted to

Respondents’ counsel or Complamnt Counscl, as the case may b, a declamation or declarations, as




materia} should be so designated and provides all the Parties with an appropriately labeled
replacement. Respondents’ councsel shall rehum promptly or destroy the unmarked documents.

10, If Complaim Counsel: (a) receives a discovery request that may requice the disclosure of a
B
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or involuntarily, a Third Party's Confidential Discovery Maierial (whether or ot sich disclosure is in

response to a digcovery request), Complaint Counsel shall promptly notify the Third Party of either
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and, it not otherwise dene, sent for receipt by the Third Party at ieast five days betore production, and

shall inclide a copy of this Order and a cover letier that will apprise the Thard Panty of its rights
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Kections 6, 0, and 21 of the Federal T Comrssion Act, 15 TLS.C. £§ 46, 50, 57b-2, or with
Rules 3.22, 3.45 or 4.11(b)~(e), 16 C.F.R. §§ 3.22, 3.45 and 4.11{b)-(e)."
Any Party or Producing Party may move at any time for #z camera ireatment of any
Confidential Discovery Material or any portion of the proceedings in this Malier to the extent
neccssary for proper disposition of the Matter. An application for ir cewers treatment must meet

the standards set forth in 16 C.F.R. § 3.45 and explamed in I re Dura Lake Corp., 1992 FTC

LEXIS 255 (Dec. 23, 1999).
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explanations provided by the Producing Party, and shall not be based on an argument that
production or disclosure of the Discovery Material waived any privilege. In the event that only

portions of the Dhscovery Material comtain privileged subject matier, the Producing Party shall

rdage
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(¢} Should the Party contesting the request to return the Discovery Material pursuant io
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

CHICAGO BRIDGE & IRON COMPANY N.V.
a foreign corporation,

CHICAGO BRIDGE & IRON COMPANY

a corporation,

Docket No. 9300
and

PITT DES-MOINES, INC.

a corporanon.

A

DECLARATION CONCERNING PROTECTIVE
ORIER GOVERNING DISCOVERY MATERIAL

1, [NAME], hereby declare and certify the following ta be true
1. [Statumenl of cployment]

2. Thave read the “Pmlecuva {}rder Govenmlg DISC-DVEI]-’ Material" (Protective Order™) issued
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. that upon the temmination of my parhctpation in this proceeding T wall promptly return all
Confidential Discovery Material, and all netes, memoranda, or other papers contzining
Confidential Discovery Material, to Complaint Counse! or Respendent’s counsel, as appropriate.

4, Tunderstand that 1f I am receiving Confidential Discovery Material as an ZE'JAq:ruf:rt.c"ID'.-:m.a1.1§h;a—1r1t1
as that term is defined in this Protective Order, the restochons on my use of Confidentizl
Discovery Matenial also inchude the duty and obligation:

a. to maintain such Confidential Discovery Material in separate locked room({s) ar locked
cabinet(s) when such Confidential Discovery Material is not being reviewed,

b. to return such Confidential Dlscuve;ry Material tc: Cumplaimt Counsel or
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assignment or retention; and
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CERTIFICATE OF SERVICE

[hiribv gotlify that I iedav caused a gonv of the Joint Motion for Fnirring of Protective .
-

R
Onder to be delivered this dav bv facsimile and by firsi-class mail to:

Federal Trade Conunission
H-104

6" and Pennsylvania Ave. N.W.
Washington [».C. 2058

Adnuinistrative Law Todgc

Jefficy A. Leon, Esquire
Duanc M. Kelley
Winston & Strawn

315 W. Wacker Drive
Chicaga, 11. 60601-9703

Nada Sulanman

Winston & Slrawn

1400 L Streel, NW.
Washingion, D.C. 20005
(202) 371-5700

Counsel for Respondents Chicago Bridge & Iron Company
M.V, and Pitt Des-Moines, Inc.

S!._Evatvt L. Wi
Cuommissigh-Coimsel

Dated: March 4, 2002



