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In the Merer of

CHICAGO BRIDCE & [RON COMPANY N V., PUBLIC RECORD

a foreign carporation,

CHICACO BRIDGE & IRON COMPANY,

3 carporation. Docket No, 9300
znd

PITT-DES-MOTNES, INC.,

1 corporaton.
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) BES W NNE YIS Y OTION FAR LF A VE TO SFEK FORRICN FVIDENCE

Rulgs”), 16 C.F.R § 3.36, Respondents Chicage Bndge & Iron Company N.V., Chicago Bridwe
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IComplan: at* 173 CB&lin s Answer has denied these allegations and 1sserts the existence of
a1 nternational market,

2. [n addition to the factual dispute over whether the market{s) at issuc arc

[ r Sl rtana thenmrturmenloo-dicearm s am o Fa wb o L el Jat e L B —_—

ﬁ—

l
.

" gr—

- P oncd Srates and sel] the tanks at (ssue i this case. For example, the Complaint states that (e
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Redacted Pursuant to
Protective Order



Redacted Pursuant to
Protective Order

5. Complaint counsel apparentiy zlans to rely primarily on these

Redacted Pursaant to _ . .
Protective Order for its argument that foreign companies cannot compets

etfectively in the domestc cryogenic storage tank market. However, these statements ars little

more that specuiat;on and conjecture.
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Redacted Pursuant to
= Protective Order In reahity, the oniy way to

determing the ability of thesa foreign comparies to effectively compete in the U.S. i3 to odtann
evidence direcilyv trom those forergn companies.  Respondents have identifted a significant
number of Toreivn compaties that may have evidence relating to their ability to compete in the
w5 meluding:

»  SkanskaWhessoe -- SkanskaWhessog 15 a company based in the United
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v 1HJ - [shika: wajima-Hanma Heavy industnes Co.. Lid. {THI}, is a setf-proelaimed
warld leadar (o the ConsIruciion ol L'\IG recewmg termmals and tanks

Aquetied oxveen (LOX), lquefied nitrogen (LMY and hiquefied hydrogen (LH2),
[t has previously sought business in the LS.
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Court taal the subposnas would satsiv Commission Rules of Practice 3.34 and .37 See F T.C.
Rule 336, Specificallv, Respondents must make s specific showing that: {a) the matenal is
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belizving that the discovery or evidence requested would be permitied by treatv {g) anv

additional srocedural requirements nave been or wiil be mel before the subpoena is served, See



33 Vigegrial fought o8 nar avaduble via other means -- The matenal SOUZNL N fhese
forzign subposnas is ot available via other mears. [nformation of the type sought by these

sLbpoenas s fertainiy not publicly available. nor 15 it likely to be availabie from the files of

petential domeius competitars. Whils e of thesa foreion “trms do haEe !ES subsidiames nr
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involvemnent in eftorts o enter the figld-erscted cryogenic tank market in the United States.
Moreover, Responderts simply do not bave the luxury of taking the time to determnine whether

the :ntommanan in the possession of these subsidianes prior to serving discovery on their foretan
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sought. Speciilcally. the Hagas Convention -- an international treaty -- governs efforts to securs
evidence for ase In litigation. See Hague Corvention, Nov, 15, 1965, art. | ef seq, 20 LS. 1.
361 1herzinatter "Hagee Convention™).  Mos: foreign junsdictions do not recognize civil or
pretral discoy ooy a5 ot easis n the United States. Instead, foreign countries perrmit evidence to

be obtaired 'for use at mmal.” The companies CB&I seeks evidence from are located in covnmes
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Bouygues/Technigaz. Dacwao, MHI, THI, Techn:p, and BSL.

Duled: Washington, D.C. Respectfully submitted,



CERTIFICATE OF SERVICE

1. Nada 3. Sulaiman. hereky certify that oo this tenth day of April, 2002, 1 served
8 true and correct copy of: Respondents’ Motion for Leave to Seek Foreign Evidence
{Cenfidentiul Subject to Protective Ordet), by hand delivery upon:

The Honorable Jumes B, Timony
Adrministrative 1.aw fudge
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Washington. D.C. 20380

Richard Liebeskind

Assislant [irector

Burcau of Competition

Federal Trade Commission

600 Pennsylvania Avenue. N YW
Foom 5-36474

Washington, D.C. 20580

Steven L. Wilensky

Foderal Trade Cornmiassion

601 Pennsvlvania Avenuc, N.W.
Room 5-3618

Washington, D.C. 20580
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UNITEL STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION
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i forenm comporation, }
]
CHICAGOQ BRIDGE & IRON COMPANY, )
)
A corporation, 3 Docleet Mo, 2300
)
and ]
)
PITT-DES-MOINES, INC., J -
)

s T

PROPOSED ORDER

UPON CONSIDERATION of the Respondents' Motion for Leave to Seck Foreign

Evidence filed on April 4, 2002, and any opposition thereto, and being fully advised in the



