In the Matter of

CHICAGO BRIDGE & IRON COMPANY N.V.
2 foreign corporation,

CHICAGO BRIDGE & IRON COMPANY,

DOCKET NO. 9300
a corporation, and '

FITT-DES MOINES, INC,
a corparation.
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(D the matenal sought is reasonable in scope;

(2}  the material sought talls within the limits of discovery under § 3.31{c)1);
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country from which the discovery is sought and that any additional
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be attempted unless domestic discovery and voeluntary arrangements have beén exhausted or are

ot avarlable:

[ndeed, the tests provided in § 5.36(b) provide a framework that ¢lnsely traclks the
prerequisites for foreign discovery as commeonly recognized by meaty, custom and
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“Such an cxcrcise constitutes a4 violation of international law.”™ Jd at 1313, “The cxercise of
Jurisdiction by any governmental body in the United States is subject to [imitations reflecting
principles of international and constitutional law, as well as the strictures of the particular statuts

goveming that body’s conduct.™ 5 at 1315,
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international conflicts, Respondents will be held to the standards the Commisgsion established by
amending Rule 3.36(b).
IIL.
As set torth below, Respondents have failed to satisfy its burden of proofin

demonstrating that the four requirernents of Rule 3.36(b} have all heen metL
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reasonable in scope. 16 CER. §§ 3.34(b); 3.36(b)(1). Respondents” motion simply lists the

foreign companies from which they seek discovery and genarally describes the materials they



discovery outweighs its [ikely benefit.
Complaint Counsel, in its opposition, states that Respondents have already issued
subpoenas duces fecum and subpoenas ad testificandum directing thirteen companies to

designate ome or more afficers, directors, managing agents, or other persons to testify on their

AT T RRER RN . IO Y U I S— I —




available in a manner that is more convenient, less burdensome, and less expensive than foreign

diseovery.
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showing itt their motion that they have contacted the foreign companies to detertnine whether

they will voluntarily provide documents, statements, or deposition testimony.
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permitted by treaty, law, costom or practice in the country from which the

discovery is sought and that any additional procedural requirements have
. : - o AR

TIR .




N O et cmhﬂai’r*"i“ﬁ l‘-r’L_rLﬂ rwm-_w_n-r_ﬁrmr e
al l — ST ’ T {

—a-m---r--—---—j ot i

- L

materials are located are signatorics to the Hague Convention. Although Respondents assert that




