UNITER STATES OF AMERK A

FEDERAL TRADE COMMISSION

WASHENGTON, D 20580

Qffice of the Secratary

January 15, 2002
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E. Marcellus Whilliamson, Esq.
Latham & Watkins

555 Eleventh Street, N. W _, Suite 1000
Washington, D.C. 20004-1304
Counszl for Libbey, Inc.

Be: FTO v Libbev, inc., and Newelf Rubbermaid, fnc.
Case No. 1:02CV00060
Linited States District Court for the Disirici of Columbia

Dear Mr. Prager and Mr. Williamson:
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Bruce J. Prager, Esq. and E. Marcellus Williamson, Esq. - Page 2

(3 threc days afier the respondent is served with the Commission's administrative
complaint in the adjudicative proceading.?
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address:

Ofiice of the Secretary

Federal Trade Cominission
Room 159-H

400 Pennsylvania Avenue, N.W.
Washington, D.C. 20580
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United States District Cowrt for the District of Colmbia
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Dear Mr. I¥ Amico:

(U December 18, 2001, the Federnl Trade Commission determined to file a federal
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William: S. D" Armnce, Esq. — Page 2

Tha notice of such an election shall be filed with the Office of the Secretary, at the following
address:

Office of the Secretary

Faderal Trade Commission
Room 159-H

600 Pennsylvama Avenue, WN.W,
Washington, D.C. 20580
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Attomey, Office of the Secretary, at (202) 326-3112.

Dopadil 9 ke

Danzld 5. Clark
Secrelary

By direction of the Commission.

Enclosures

CC: The Honorabie James P, Timony
Chief Admimstrative Law Judgo
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| FTC to Chailenge Libbey's Acquisition of Anchor Bromoding Competition,

Frateciing Cotsmprs: A
Hocking : Plain English Goide fo
: Anbitrust Laws

e Federal Trade Eornmfssion has vutad to seck a preffminary injunchion
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Anchor Hocking, {Anchor) a whally-owned subsidiary of Newell
Rubbermaid, Inc. Libbey is the largest maker and seller of soda<ime
glassware o the ULE. food senvice indusiry, with more than half of all foad
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ghassware. Acmrdmg to the FTC, the acquisifion, if consummated, would
gliminate the existing substantisl competition between Libbey and Anchor,
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" Libbey, Inc. B Page 2 of 2
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.industry in fhe US_ Further, the FTC will Sllege that the acquisition would
rezuit ia a highly concantrated marke! and would eliminate: the existing
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FYT: Announced Action for January 14, 2002 Page | of 1

FTGC v. Libbey, Inc. and Newell Rubbermaid, Inc. _ ff:ﬂ i’f— and Hleweld
.f—
!
Yars g
Court for Distrct of Culionbia)

:ﬁ_le queral Trade (}ummissiim today filed its complafid fuf & prefimbary
1_,2_?7 !— .i'l e . 'a;;u-!L T

of Archor Hocking {Anchor), a wholhy-owned subsidiary of Newell Inunction Piicsianl to Seckion

. : - T3] of I Federal Trade
Rubberenaid, Inc. {Seg FTC naws release dated December 18, 2001; staff Commizsion Act [POF 317K]

. :2!§ ﬁ%ﬁ; A Brtoop HQ-THTOT L Ihn rrvnndsiot wae filart ir] fh:

LS. District Court for-the Disirct of Columbia, and has bean assioned o
Judge Reggie B. Walton.

MEDA CONTACT:
Howart Shagtin
OMfize of Pobfic Affie
N2 ARG- 2175
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. {INITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
" FEDERAL TRADE COMMISSION, )
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Plaintiff, }‘ngcx-ﬁipn. Antitrust

V. Lol -"JiﬂATE STAMP: 01/14/2002.
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mmwmmmammmﬁniﬁﬂnﬂtﬁm 15U8.C. §45 and

Sﬁcimns?ﬂndlrnfﬂ]eﬂlaytonﬁd,lﬁllﬂﬂ §§13m21 alﬂa]leges
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1. | Jumdmon:s based ﬂnSncmm 13(b) of the FTC Act, 15U .8.C- &53(!:}, and
. EEUSC §§133?and1345 mepmmum&xhonli(h]nﬂhcﬂcm |
: 28 US.C. § 1391(5) and (c); and Section 12 of u:_.e Clayton Act, IS U.S.C. §22:
_ 1 ’Ihc"l'fﬂmmismon I an admmmratwﬂ agemy of the IJmted States Guw:rﬂmnant
mhhslmd nrg,amzed and t.‘-XlSlll]g pursuant fo the Federal Tradcﬂumm:ssmuﬁct 15:1):8. C. |
_§_ 41, &f seq., with its principal offices at 600 Pennsylvania Aveme, N.W., W;gel_ngng_lqn, D.C.- ’

- 20580. The Commission is vested with authority and responsibility. for enforcing, inter afia,
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M. -Libbey and Anchor dre dircct and actual competitois in the mamfacture and |

_. sale of food service glassware. They compete with ﬁchoﬂwrnnpﬁcaby; among other

things, ﬂffmmgdmcmmm ntha‘pmmu{mm mumsale of their food mglasswam,
Amhgrprjm ﬁmmm nsfmﬂmgmmmmmpum i Libbcgspmng, and -
in order to tike -m;_ﬁ-ﬁ?.m Eibbey.- Anchor kas suoceeded in taking food service g'rasmi?; -
sales from Libl}c;,r by offésing lower prices to fmdmm and distributors. |

;sitirm woald combinie the laroett and third larsest mamfcinisrs 3

sellers of food service ghassware o the U.S., substantially increasing concentration in the
_ fﬂﬂd sf:n'm: gh-sswam markél-. ﬁrtr_uiﬂ result in a highly w{ed miarket, would elm .
ihe existing fubstantial compotition between Libbey MAmhur, and would substantially
 reduce mﬁ:pelilion and tend te create a Hiﬂllﬁpﬂlf- in thﬂ markn-‘t for food service glassﬁrzrc..ir_l
. ueus. | _ |
Liketihood of Success on the Merits and Need for Relief

16: - - The Comumission is kely ultimately fo succesd in demonstrating, in -
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would violate Section 7 of the Clayten Act and Sections of the FIC Act. lit particular, (he

| Coramission is Iikely-ultimalﬂf}' 1o Scceed 'il-lldcmﬂmti'aling,- inter alia, thiat:



the stibstantial investments. to manyfactuie and sell fmd service glassware are cugrent
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" - -piter things, climimating an effective competitor, and eliminating or reducing . -
substantial aetual competition. between Libbey-and Anchaor, fhereby increasiig the-
= fikelitood of anticompetitive activity-in the relevant market once ihis acquisition is
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Cotnmission ot set aside by a court on review, o unit the order of the Commission made
" thereon kas become final; and
: J . H Eﬂ‘ Eﬂ -s.qrh.nﬂu-: and farther relief ag the Mourd Ay ;rinreﬂnim in he nooner
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and just, inchading cosis.
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