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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSI0N
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STAY OR. IN THE ALTERNATIVE, FOR AN EXTENSION OF TIME

On Jume 3, 2002, the Federal Circuir heard argument in Rambus fnc. v. Infineon
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as possible, thereby conserving both the Commission’s and Respondent’s resonrecs. Two
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gxtension of time within which to fils its Answer. Complainl Counsel have suthorized us to state
thart they consent w0 a 14-day exrension of time.
BACKGROUND
The Complaint's basic allegations can be summarized as foilows: (1) from December

1991 through mid-1996, Rambuos was a member of JEDEC (Compl. 77 21, 40}, a voluntary

. associaton of technﬂ]r:rﬁf cumianies dedicated to sctt:ini iudustir_standards (i P14-15) (2} in
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had acquired wrangfully through violation of JEDEC's disclosure rules {id.  2); and (9) DRAM
manufaciurers became so “locked-in™ to Rambus®s technolopy that they were powerless (o aller

or work arpund JEDEC s standards (id. 3§ 105-109).
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Rambus initiated the Infineon case in August 2000, alleping patent infringement.

E’ H‘lif _;'—rt.,:i-' -

B = o

A — m — -




tentatively granting Rambus’s molion to stay the Hynix action, the Hynix Court stated that a stay

was appropriate in part because Bynix's antitrust, breach of contract, fraud and unfair
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that it later obtained. {See Compl. Tf 80, 122.) Just as the DRAM manufaciurers alleged in the
Inftneon. Micron, and Hyaix cases, the Complaint alleges that, through jt;s allegedly wrongful
non-disclosure of ils then non-existent patents, Rambus allowed JEDEC to adopt standards that
tncorporiled its echnology. Just as the DRAM manufactarers alleged in the Infineon, Micran,
and Hyniy cases, the Complaint alleges that the incorporation of Kambus's technology into
JEDEC' s standards effectively locked manufacturers into using Rambus’s technology and
provided Ramibus with market power that it otherwise would not have obtained. {See Compl. 4
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There can be no questics that the Infineon maller 18 “coilateral”™ 1o the case at bar and thar

ithe decision in the frafineon appeal will squarely aflfeet these proceedings. The similarify of the
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Adso coniral to both the Complaint and the fnfirneor appeal is the issuc of causalion:
whether JEDEC would bave adopted a different standard had Rambus disclosed its patents,
patent applications, and plans for futere patents; and whether incomporation of Rambus’s
technology into the JEDEC standard had any actual cifect on Lhe DRAM manufacturers.
{Compl. 3 3, 119; Tr. at 26.)

Other issues ﬂlat are likely to be addressed in the frnfineon decision and bear on (his case
include whether Rambus had any patent applications pending while it was a JEDEC mermber that
would be infringed by products built to a JEDEC standaid (Tr. at 3-6, 23, 33); whether Rambus
obtained any material information by being a JEDEC member that was not public and that it thus

vould not have learned had it not joined JEDEC (Tr. at 21-22, 36-38); and whether, cven if
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with respect to DDR SDEADM. (i, at 14-15, 24-26.)

Ay the foregoing analysis indicales, any decision by the Federal Circuit 1s likely to
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explain each fact alteged in the Complaint, see 16 C.F.1Z. §3.12(b)11{(2), s0 as to frame and
narrow the issues in dispute instead of simply stating that respondent does not have sulTicient

knowledge to admit or deny, respondent requires more time than the 20 days allowed under the

following the Commission’s announcement of its decision to file 2 complaint, Understandably,
Respondent has been preoccupied with deating with the press and communicating with its
sharcholders, business partners, and the 120 highly trained, mobilc cngineers it comploys.

Moreover, the selection of Jead trial connsel is complicated by the pendency of the private cases
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I the Matter of
Dockel No.B302
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